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FOREWORD

by Ian Taylor, President of The Association of Corporate Trustees

I warmly welcome this important report which has been sponsored by the Association. 

The genesis of the report lay in a feeling by the Association that the trust is such a well-established, successful and pervasive arrangement that there was a danger of the benefits that it brings being overlooked. We hope therefore that this report will draw attention to the vital role of the trust, and that the comparative study in the report between the trust and equivalent arrangements on the Continent will be helpful to policy makers in London and Brussels. Naturally, I need not emphasise that the views expressed in the report are those of the contributors and not of the Association itself.

As well as an analytical and comparative review of the technical features of the trust, the report illustrates these with actual examples in section 3.8 of the way that trusts are used. These demonstrate that the trust is an efficient, secure and adaptable vehicle for institutional or personal financial arrangements.  They also show that without the trust some transactions could not proceed at all.  It is well known that the trust is used extensively in the United Kingdom.  It has also been employed by the European Commission, sovereign governments around the world, multilateral and bilateral institutions, and multinational corporations.

There is a companion report by the respected house of Europe Economic Research Limited which presents the available economic data on the trust in the UK. These data are not complete, largely because some markets, even those in which the trust is extensively used, do not lend themselves to the collection of independently verifiable data. Nevertheless, it will be of considerable interest to those who wish to look at economic and financial information on the purposes and uses of the trust.

The Association includes corporate trustees who operate in the United Kingdom, as practitioners of the trust in its various forms. All the United Kingdom based trustees of loan capital instruments are members. All the United Kingdom based trustees of authorised unit trusts and depositories of open-ended investment companies are members. All the leading corporate trustees of occupational pension schemes in the United Kingdom are members. Almost all the leading corporate trustees of private trusts are members. The aggregate value of the financial arrangements which are in the care of the association’s members is well in excess of £1 trillion. The purpose of the Association is to represent the interests of its members, and that is why we decided to pay for this report. 

I must thank our contributors. Professor David Hayton, John Plender and Mrs Sue Ward are all eminent and highly respected in their own fields. We value their contributions and the authority that they bring to the report. The involvement of such distinguished people is a sign in itself that the topic is important.

I must also thank our technical editor, Andrew Miller, who has played an invaluable role in bringing the report together, and Professor Geoffrey Wood of the Department of Banking and Finance of the City University Business School who helped to structure the report.

CONTRIBUTORS

Professor David Hayton   
David Hayton is Professor of Law at King's College, London, having formerly been a Fellow of Jesus College, Cambridge and is an English barrister and Acting Justice of the Supreme Court of The Bahamas, having been a Recorder from 1984-2000.

He is Deputy Chairman of the Trust Law Committee and a member of the Executive Council of the International Academy of Estates and Trusts Law and of the international committee of the Society of Trusts & Estates Practitioners.

He headed the UK Delegation for The Hague Trusts Convention and the Convention on Succession to Deceaseds' Estates.

He was consultant for the Home Office Review of Financial Regulation in the Crown Dependencies (1998) and in 2000 was employed as technical advisor to the International Monetary Fund on Offshore Financial Centres' Trust Law and Trustee Regulation. His publications include Underhill & Hayton, The Law of Trusts and Trustees; Hayton & Marshall, Commentary & Cases on the Law of Trusts and Equitable Remedies; Hayton (ed)Modern International Developments in Trust Law; Hayton (ed) European Succession Laws, and Hayton, Kortmann, Verhagen (eds), Principles of European Trust Law.

John Plender   

John Plender is a leader and feature writer for the Financial Times, a post he combines with broadcasting on current affairs, economics and business for the BBC and Channel Four. He has a particular interest in corporate governance and was a member of the steering group of the UK Company Law Review. He is also a consultant on corporate governance to the International Finance Corporation, the private sector lending arm of the World Bank.

Sue Ward  
Sue Ward is a freelance journalist and author working on issues of pensions and social security. She was a member of the Goode Committee on Pension Law Reform, and is now a Board member of the Occupational Pensions Regulatory Authority (OPRA).

Dermot Glynn  

Dermot Glynn is Chairman of Europe Economics, a specialist micro-economics consultancy offering expert advice on all aspects of economic regulation, competition policy and the economic effects of public policy. Dermot Glynn read politics, Philosophy and Economics at Balliol College, Oxford, where he held an Open Exhibition. He taught economics and business studies, and was a member of the Economic Faculty at Cambridge. He served as Economic Director of the CBI, before becoming chief Economist at KPMG, then Managing Director of the UK operations of a large American economics consultancy. 

Professor Geoffrey E Wood   

Geoffrey Wood is Professor of Economics at City University London. He has also taught at the University of Warwick, and has been with the research staff of both the Bank of England and the Federal Reserve Bank of St. Louis. He is the co-author or co-editor of ten books, which deal with, among other subjects, finance of international trade, monetary policy, and bank regulation. Among his professional papers are studies of exchange rate behaviour, interest rate determination, monetary unions, tariff policy, and bank regulation. He has also acted as an adviser to the New Zealand Treasury. He is a Managing Trustee of the Institute of Economic Affairs and of the Wincott Foundation.

    1. TRUST LAW AND COMPETITIVE ADVANTAGE IN INTERNATIONAL

FINANCIAL MARKETS

 John Plender

1.1
Over the past quarter century the twin forces of liberalisation and technological innovation have created a gale of competition in world markets. The resulting pressures are felt as much by governments as business. Policymakers now compete to offer more friendly tax regimes to multinational companies and global investors. Since the Big Bang on the London Stock Exchange in 1986 governments have also subjected financial systems across Europe to a process of competitive deregulation. Even the institutional infrastructure of national economies is now seen as contributing to competitive advantage or disadvantage.

1.2
The legal structure is an important focus of systemic competition of this kind. It can have an impact on companies’ decisions about where to do business, where to locate their head office, or where to put their legal domicile, It also has a bearing on where investors put their money. This economic reality was formally acknowledged in the terms of reference of the UK Company Law Review, which was launched by the then Secretary of State for Trade and Industry, Margaret Beckett, in March 1998 with a document entitled Modern Company Law for a Competitive Economy. Yet there has been little comparable governmental interest in the role of trust law in a competitive economy, even if the Treasury-commissioned Myners Review on institutional investment implicitly recognises that trust law has an impact on economic efficiency. This lack of interest is strange given the enormous increase in cross-border capital flows. For trust law is, at its simplest, a tool that provides security for other people’s money. And London plays host to more international money than any other financial centre.

1.3
Reliance on the law of trust tends to be a feature of countries that have common law legal systems, which in practice means mainly English-speaking countries. In continental Europe, in contrast, civil law is the norm and the English-style concept of trust is relatively alien. Of course, the law is only one factor among many in influencing investment decisions by companies and financial institutions. It is rarely, if ever, the decisive factor. But there is good reason to believe that trust law confers significant advantages on the British financial system, not least because US investors, the world’s most enthusiastic exporters of portfolio capital, are familiar with the trust concept. Japan, the world’s biggest creditor country, also uses trust law. It follows that the world’s biggest institutional investors are at ease with many of the legal arrangements that prevail in the London markets.

1.4
The central idea behind trust law hinges on ownership of property which is immune from the claims of the owner’s creditors and subject only to the claims of the beneficiary. This is not unique to the English-speaking countries. What distinguishes the English arrangement – Scotland, of course, is a civil law jurisdiction – is the distinction between legal and beneficial ownership. The trustee is the legal owner of the trust property, while the beneficiary owns an equitable interest. The beneficiary’s property right remains binding unless a purchaser has acquired the legal title to the property without being aware of the beneficial interest.

1.5
Until recently, English law also differed from jurisdictions based on Roman law and the Napoleonic Code in that English contracts for the benefit of third parties could not be enforced by those third parties. Yet trusts could be enforced by beneficiaries.

1.6
Trust law is not without its critics in the UK. Some complain, for example, that the process of recovering money can be lengthy and tortuous where pension trusts are being wound up after the failure of the sponsoring company. But as often happens in assessing economic performance, the criticism ignores the international context. Indeed, Professor David Hayton points out, in the accompanying comparative assessment of trust law, that continental European jurisdictions have marked disadvantages in this area. The most important probably concerns uncertainty arising where funds are put into a segregated account and the legislation fails to provide clear immunity from the claims of the holder’s private creditors.

1.7
What emerges most clearly from Professor Hayton’s account is the extraordinary versatility of the English trust. An arrangement which was used in middle ages to look after the wives and children of knights who departed for the Crusades has now been adapted to serve the interests of millions of members of modern occupational pension schemes or unit trust holders. The trust concept has also been useful in providing temporary but practical solutions to problems arising from the deficiency or inflexibility of existing law. For a long period before legislation made limited liability widely available to companies in 19th century Britain, trust law was used by members of unincorporated associations to escape the rigours of unlimited liability. In similar fashion, trusteeship was used in the aftermath of the Asian crisis of 1997-98 for the purpose of debt restructuring. It plugged a gap in countries where there was no effective insolvency legislation. The experience has encouraged the International Monetary Fund and the World Bank to consider promoting trust law as a vehicle for future sovereign debt issues.

1.8
Examples of trust law’s versatility are legion. They reflect the robustness of the underlying concept whereby trustees own and manage segregated assets for beneficiaries who are not creditors of the trustees, but have an interest in the trust fund which survives such eventualities as the insolvency or death of the trustees. Trust deeds can provide for whatever structure the founder, or settlor who transfers assets to the trust, wants – subject to duties which would normally include honesty, impartiality, loyalty and prudence.

1.9
One of the greatest advantages, relative to continental European law, concerns the traceability of trust assets. Equitable ownership gives the beneficiaries the right to recover property that has been wrongfully transferred to another party who is not a bona fide purchaser. And the proceeds of the sale can be traced from asset to asset along a whole chain of transactions, with the beneficiary potentially enjoying the benefit of subsequent appreciation in the value of the assets. The tracing process continues until the assets have been dissipated – for example, if proceeds have been blown on a spending spree. At that point criminal sanctions come into operation.

1.10
In practice, even in extreme cases of skulduggery such as the late Robert Maxwell’s looting of Mirror Group pension fund, money can usually be traced and recovered. The specific advantage that trust law confers on the beneficiaries is that they enjoy priority over unsecured creditors. Equally important, big bank creditors with an inkling that skulduggery has taken place may find themselves in a weak position to resist the claims of the beneficiaries in the sauve qui peut grab for funds that often accompanies a big corporate collapse.

1.11
The significance of trust law in terms of London’s competitive advantage as an international financial centre can be seen in the way many transactions are structured in the international markets. Many eurobonds governed by English law involve the appointment by the issuer of a corporate trustee to represent the interests of the bond investors. The legal vehicle is a loan capital trust, in which the security for the loan is held on trust for the lenders by the corporate trustee. This can be used for straightforward eurobonds or for syndicated loans. Or, again, it can be used to own assets in what is known as a special purpose vehicle, for the purpose of enhancing the creditworthiness of a pool of bonds. In 1998 the value of loan capital trusts administered by members of the Association of Corporate Trustees was estimated at £44bn.

1.12
Other uses of trust law include a role in project financing – the Channel Tunnel is a notable case in point – and in the management of environmental liabilities in the North Sea. The Anglo-American system of custodianship in equity markets relies heavily on the distinction between legal and beneficial ownership. Though not without problems, the exercise of voting rights in the US and UK equity markets is less cumbersome than in many continental jurisdictions and infinitely less complex than in Japan. Europe’s open-ended investment companies (OEICs) are also based on trust law principles.

1.13
As Professor Hayton suggests, continental Europe has managed to rub along without the benefit of a general segregated fund concept. Yet it could be argued that it would have managed better if it had had one, especially in the context of the Single Market. That said, the liberalisation process that drives the development of the Single Market programme is rooted in competitive deregulation and systemic competition. Whether the idea of a European ius commune would be any more acceptable to British politicians than tax harmonisation, within that context, is a moot point. But if the lack of a segregated fund concept is a genuine disadvantage in attracting international capital, the likelihood is that continental European jurisdictions will see further piecemeal development of the trust concept in response to the competitive pressure imposed by global capital.

1.14
The UK financial system will continue, meantime, to enjoy a competitive advantage in several of its capital raising and money management functions on the basis of a remarkable feudal legal inheritance. It is one of the least noticed elements of continuity in the workings of the City of London’s markets, but one whose benefits should not be underestimated.

   2. TRUSTS AND THEIR COMMERCIAL COUNTERPARTS

IN CONTINENTAL EUROPE – An introduction

David Hayton

2.1 Within the European Union there are a few countries (like England and Ireland) that have Common Law legal systems and many countries (all mainland countries) that have Civil Law legal systems.  With closer and close co-operation and integration on economic and political fronts and the adoption of a common currency, the euro, by eleven EU countries, the question arises as to how closely the laws of the different countries should converge.  Indeed, is a significant measure of harmonisation possible for the trust concept embedded in the history and the social and economic life of Common Law countries but apparently alien to, and perhaps incompatible with fundamental legal concepts of Civil Law countries?  Furthermore, is the trust concept that forms the basis for a bewildering variety of trusts not too much of an untamed, unruly, wild horse to be let loose in a Civil Law jurisdiction so that it can be ridden by any rider desiring to escape the clutches of creditors, spouses, heirs, tax inspectors and anti-money-laundering police?  Is the trust concept not a dubious device too capable of exploitation by dishonest people so that its scope should be restricted and not enlarged?

2.2 This Report will show that trusts may seem frightening, as once were fire or knives or one-man-companies, but that the good valuable uses to which they can all be put by far outweigh the bad uses to which bad persons can put such commodities or entities, while legislation, in any event, can make such bad uses ineffective or criminal.

2.3 In England, the trust developed in the family context and the charitable context to enable people to preserve and develop wealth for the benefit of their family, or of the Church or the public benefit.  Attempts to exploit the trust in improper fashion were blocked by legislation or by the judiciary, while the flexibility of the trust enabled settlors and the Court of Chancery to see to the fulfilment of useful social and economic purposes that could not be achieved under out-dated rules of the Common Law.

2.4 In the last fifty years the utility of trustees holding property or rights as a trust fund for the benefit of others, where such segregated fund is fully protected against claims of the trustees’creditors, has proved very versatile in the commercial context, especially in helping persons to raise finance for a host of projects benefiting both themselves and those providing the finance, whether as investors or only as money-lenders.

2.5
In mainland Europe, succession laws requiring most of a deceased’s assets to pass directly to heirs and prohibiting substitutionary gifts from one generation to another have prevented functional equivalents arising for family trusts for four generations.  However, functionally similar counterparts to commercial trusts have become commonplace in mainland Europe to achieve similar ends to those achieved by the trust concept in satisfying the same sorts of needs that have arisen throughout the European Union.  In many instances needs have been satisfied by using contracts enforceable by third parties (a possibility not available in England till the Contracts (Rights of Third Parties Act) 1999.  However, for particular commercial arrangements legislation has specifically required the recipient of money or other property to keep it – and investments purchased with such money or the proceeds of sale of such property – in a segregated account which is expressed to be immune from claims of the recipients own creditors.  For other arrangements the apparent owner of property held for the benefit of another person is regarded by case law as a temporary owner holding the property for the benefited person, who can recover the property if the owner becomes insolvent and who therefore does not rank merely as a general unsecured creditor of the property-owner.

2.6 This notion of ownership of particular property immune from claims of the owner’s creditors and subject only to the claim of the “beneficiary” is at the core of the trust concept.  Of course, it does not go as far as the English trust concept which regards the trustee as “legal” owner of the trust property and the beneficiaries as owning “equitable” interests in the trust property which are property rights that  bind all except bona fide purchases of the "legal" title for value without notice of the "equitable" title.

2.7 Scotland - and Japan and South Africa – are Civil Law jurisdictions, not Common Law jurisdictions, and so have no concept of "legal" ownership and "equitable" ownership, but they have successfully incorporated a vigorous, thriving trust law based on the trustee having a fiduciary patrimony separate from the private patrimony and so immune from claims of the trustee's creditors, being subject only to claims of the persons for whose benefit the trustee owns the property.

2.8 The position is similar in Luxembourg for "fiduciary contracts" with banks and investment companies and with a much wider range of institutions in a bill laid before the Luxembourg legislature on 16 November 2000.

2.9 From such point case law can establish that a transferee, knowing the trustee holds for beneficiaries and cannot validly transfer the trust property, cannot acquire any title to such property, while legislation (as in Liechtenstein and Japan) can go further and confer on beneficiaries a property right as strong or as weak as desired against wrongdoing trustees who use trust property to acquire other property for their private purposes and against third parties.

2.10
However the key to the efficient commercial uses of trusts is the idea of the segregated trust fund owned by the trustee but protected from the claims of the trustee's creditors and available only to satisfy the claims of the beneficiaries.  Mainland Europe has already appreciated the utility of the segregated fund concept in limited areas to satisfy some commercial and economic needs : it would do even better if it moved to having the segregated fund concept generally available, as proposed in a commissioned Report that the Swiss Government is currently contemplating.  There need be no local development of a proprietary aspect and no fear of proprietary aspects of fully-fledged foreign trusts.  After all, once trust property leaves "Trustopia" and is transferred in "Civilopia" to a third party, it is the Civilopian lex situs that determines the effect of the transfer so that X will obtain a good title, Civilopian law not recognising that beneficiaries have any property rights capable of binding X.

2.11
In the Twentieth Century the economies of Trustopia and Civilopia have thrived, one with the benefit of the fully-fledged trust concept and one with a variety of devices ranging from contracts for the benefit of third parties with enforcement rights, to temporary owners of property for the benefit of others with a special right to recover the property on the owner's insolvency, and to isolated statutory rights to recover assets (and the product thereof) transferred in limited circumstances to a limited range of transferees.  

2.12
In the interests of simplicity, of diminishing costs and risk, and of having a level playing field throughout the European Union it surely makes sense to have the flexibility throughout the European Union of a general Euro-trust concept of a segregated fund not part of the owner's private patrimony but a protected fiduciary patrimony, immune from claims of the owner's creditors (in a broad sense as including any divorcing spouse or heirs).  Legislation can easily achieve this in implementing The Hague Convention on Trusts, the draft Luxembourg legislation  showing the way, although restricting fiduciary patrimonies to an “etablissement de crédit, une enterprise d'investissement, une société d'investissement à capital variable ou fixé, une société de titrisation, une société de gestion de fonds commun de placement ou de fonds de titrisation, un fonds de pension, une enterprise d'assouance ou de réassurance ou un organisme national ou international à caractère public opérant dans le secteur financier.”

3.   THE DEVELOPMENT OF THE TRUST AND ITS UTILITY, VERSATILITY AND VITALITY IN ENGLAND

David Hayton and Sue Ward

3.1
The feudal origins of trusts

3.1.1
In feudal times the King granted his major supporters "estates" in land e.g. a life estate or a fee simple estate (which endured for so long as the grantee had heirs to inherit the estate).  The "tenure" of the land by such supporters imposed certain burdensome incidents upon them e.g. the adult heir of a supporter on inheriting the land would need to pay one year's profits to the King, who would be entitled to all profits until the heir attained majority and who could, in the case of an heiress, marry her off to the highest bidder.  In turn, these major supporters granted estates in parts of their land to their own supporters subject to incidents of tenure.  This process of subinfeudation could repeat itself down the line until this was prohibited by Statute in 1290.

3.1.2
To protect his life estate or fee simple estate a person had to bring an action in the law courts which required his personal presence in England e.g. to give evidence or offer trial by battle.  This created problems for a knight seeking to join the Holy Crusades to recover Jerusalem for the Christians.  His solution was to transfer his fee simple estate to a friend or friends or to clerics to hold it "to the use of" the knight absolutely and, until his return, the knight's wife and children, but if the knight died (or did not return within 10 years) then to the use of a designated son of the knight.  Indeed, the possibility of transferring land to be held to uses enabled a knight to arrange for his land to pass to someone other than his legal heir, being his eldest son if he had one.  Until the 1540 Statute of Wills, estates in land had to pass to the owner's heir because it was not legally possible for a will to deal with land.  To circumvent this incapacity, the owner transferred his land to friends to hold to the use of himself for life, remainder to a specified person other than the legal heir.

3.1.3
The device of transferring a fee simple to friends to hold to the use of specified persons was also used where land could not be conveyed to a religious order because its rules of poverty prohibited it from owning land (e.g. the Order of Franciscan Friars) or the Statute of Mortmain 1279 prohibited direct gifts of land to religious orders or to corporations without royal assent.

3.1.4.
A further advantage arose from transferring land to friends rather than to one friend.  The main burdensome feudal incidents only arose on the death of the sole owner of land.  Thus, if S transferred his land to A,B,C and D to the use of S for life, remainder to S's second son, T, for life, remainder to T's eldest son (or such other person as T might specify in his will before his death) no incidents could be levied on the death of A, or then B, or then C, while D could then arrange for E, F and G to be his co-owners of the land.  Virtually all landowners used this tax avoidance type of device, so that it was blocked by Henry VIII in his Statute of Uses 1535.  This Statute looked through the ownership of A,B,C and D (or D,E,F and G) to the use for S for life, and ensured that on S's death he was treated as the legal landowner, thereby enabling the feudal incidents or taxes to be levied.  Technically, the Statute "executed" the use so that the "feoffees to uses", A,B, C and D, ceased to have any legal estate in the land while the "cestui que use", S, obtained the legal life estate.

3.1.5
What, however, happened if S conveyed his fee simple estate to A and B to hold to the use of A and B to hold to the use of S for life, remainder to S's son, T?  Originally, the first use was executed and the second use was treated as void because repugnant to the first use: therefore, A and B owned the property for their own benefit, a neat trick if this enabled A and B by their fraud to obtain S's land for themselves.  To prevent fraud or to remedy a mistake, the second use came to be enforced and then towards the middle of the seventeenth century as a matter of standard practice, the second use also came to be enforced as the feudal incidents lost their economic significance, so that most were abolished in the Tenures Abolition Act 1660.  To clarify matters the enforced use came to be known as a trust e.g. "to A and B to the use of A and B in trust for S for life, remainder to T in fee simple" (or in "fee tail" so that T's interest passed on to his lineal descendants for so long as there were such heirs of T).  Indeed, by way of shorthand, the fee simple came to be conveyed "Unto and to the use of A and B in fee simple on trust for S for life, remainder …."  In 1925 the Statute of Uses was repealed so that land is now simply conveyed to "A and B in fee simple on trust for" persons, whether for S for life, remainder to his son T or on discretionary trusts for such of S's descendants as the trustees shall select in their absolute discretion.

3.2
Gifts for pious causes and charitable trusts.

3.2.1
In medieval times the Roman Catholic Church had a major impact on people's lives.  Not only would annual lifetime donations for the work of the church or pious causes be expected from the wealthy but also testamentary bequests for such purposes.  Indeed, omission of such bequests would enable the Church to deny a testator the Eucharist and to bury him in unconsecrated ground.  To prevent a similar fate befalling a person who died intestate, the Church in exercising its jurisdiction to oversee the administration of a deceased person's estate (excluding freehold land which had to pass to the deceased's legal heir) had the right to distribute a portion of it "ad pias causas".  

3.2.2
From earliest Christian times the Church had problems dealing with ownership of its wealth.  If property was gifted to a particular body did that body have capacity enabling it to own property or did property need to be gifted to an individual or individuals for the benefit of that body?  If property had been gifted to an individual priest or bishop, how did this individual not own the property so that on death it would pass to his children or be available to satisfy claims of his creditors?

3.2.3
Perhaps, such individual should only be regarded as a temporary owner or custodian while holding the office of priest or bishop, so that the ecclesiastical court would ensure that the relevant property passed on death to the new office holder.  Perhaps, the individual should only be regarded as having the right to use the property and employ the fruits of the property, after satisfying his bare necessities, for performing good works on behalf of the Church, the property being regarded as an autonomous patrimony dedicated to the Church's purposes.  

3.2.4
On this there was much canon law and Roman law learning in mainland Europe which also permeated England.  The ecclesiastical courts could also look after the Church's interests in exercising its jurisdiction to enforce oaths or to administer deceased persons' estates other than freehold land.  Indeed, knights before going on a Crusade often transferred land to clerics who swore on oath to hold it to the use of the knight, his lady and children while he was abroad and to transfer it to him when he returned or, if he died, to transfer it to his eldest son.  Until the middle of the fifteenth century ecclesiastical courts often enforced trusts of freehold land, having available as sanctions excommunication (with resulting loss of civil rights) and prison for contempt of court if persisting in refusing to obey a court order.  Thereafter the Court of Chancery had an increasingly efficacious system for enforcing trusts of land on the basis of Equity.  Indeed, it subsequently took over from the ecclesiastical courts their jurisdiction over deceased persons' estates.

3.3
Common Law and Equity

3.3.1
The common law of England was administered by the law courts set up by the King, who, as the origin and fountain of all justice, retained his overriding prerogative to administer justice himself.  Thus, if a claimant could not obtain justice in the law courts he petitioned the King e.g. if the power of an aristocratic defendant to bribe or intimidate the jury denied justice to the claimant.

3.3.2
A particular problem arose where A held land to the use of B but insisted on retaining the land for his own benefit despite B's direction that A transfer the land back to B, now that he had returned from abroad.  So far as concerned the law courts, it was obvious that A was the owner and was not under any obligation (other than a moral one) to B, so that A could freely dispose of the property as he wished or let it pass to his legal heir automatically on his death.  However, would it be equitable or fair or reasonable if B could not recover the land from A or from A's heir or from C to whom A had made a gift of the land; and what should happen if A had sold the land to an innocent purchaser in exchange for other land or money that A had spent on purchasing other land?  Remember, too, that in feudal times it was one's land that placed one in the relevant hierarchy in society. 

3.3.3
Other petitions might arise from the fact that a common law action could only result in the award of damages or a prohibitory injunction, while no remedy could be obtained if the claimant could not squeeze his predicament into a virtually closed class of forms of action known as writs.  The fact that a Court of Chancery was in course of development, with a flexible jurisdiction to administer Equity to mitigate the rigours of the common law, encouraged the law courts to resist the flexibility that otherwise would have been forced upon them. 

3.3.4
How did this Court of Chancery develop?  It arose from the reliance of the King on his Chancellor as his right hand man in administrative matters.  Petitions to invoke the extraordinary or prerogative jurisdiction of the King were made to the King in Council, but the Chancellor came ordinarily to preside over these Council meetings, which Kings found boring when they had better ways to indulge their fancies.  Council often asked the Chancellor to resolve factual disputes and recommend an appropriate remedy which then became an order of the King in Council.  The order would be directed against a particular person, and refusal to obey the order would result in imprisonment till the order was obeyed (or even beheading for treason).  By the final quarter of the fifteenth century the Chancellor came to make orders upon his own authority.  Legal business came to be dealt with by him separately from the business of the King in Council.  His court came to be known as the Court of Chancery which developed as a court of conscience administering Equity as a supplement or gloss upon the common law.

3.3.5
These Chancellors were ecclesiastics educated within the Church to a very high standard and knowledgeable in canon law and parts of Roman Law.  They had a pragmatic case by case approach, so that it was said that the equity of the court varied according to the size of the Chancellor's foot.  It was not until towards the end of the seventeenth century when a lawyer, Lord Nottingham, became Chancellor that legally qualified Chancellors openly began to develop general equitable principles, it having been established in the Earl of Oxford's Case (1615) that, in case of conflict, the court of Equity prevailed over common law courts and could grant injunctions prohibiting recourse to the law courts or enforcement of common law judgments.

3.4
The development of equitable, as opposed to legal, rights

3.4.1
Over the centuries the Chancellors developed, inter alia, equitable  rules for granting specific performance, for looking on defendants as having done what they were obliged to do under a trust or a specifically enforceable contract and for taking accounts between partners, mortgagors and mortgagees and trustees and beneficiaries.  Beneficiaries do not sue trustees for damages but seek to make trustees liable to account in equity so as to discover the proper amount due after finalising accounts.

3.4.2
Thus, if a trustee breaks his personal obligations to the beneficiaries they can "falsify" or "surcharge" the trustee's accounts.  If T wrongfully sells 1,000 ABC Ltd shares to purchase 2,000 XYZ Ltd shares which depreciate in value, the sale is "falsified", so that T's accounts should still reveal ownership of 1,000 ABC Ltd shares and T must sell the XYZ shares and purchase 1,000 ABC shares even if they have doubled in value.  If T's negligence causes £10,000 loss to the trust fund then the accounts are "surcharged" by the addition of £10,000 to the trust fund, so requiring T to make up this loss.  Moreover, if T wrongfully sells trust assets to purchase a house privately for himself, Equity looks on as done that which the beneficiaries claim ought to have been done and requires the house to be treated as trust property, unless it is worth less than the replacement cost of sold trust assets; in this eventuality, T is personally liable for the amount of the replacement cost but the beneficiaries have an equitable charge over the house enabling them to be treated as secured creditors up to the value of the house.  

3.4.3
The Chancellors also established that the beneficiaries have more than a personal right to seek the proper amount due to them from the trustee on a taking of accounts.  The beneficiaries have an equitable proprietary interest in the trust fund in T's ownership. This has the effect of affording them priority over T's creditors, heirs or divorcing spouse.  Moreover, because the beneficiaries have a property interest they can recover the property from X to whom T has wrongfully transferred the property, unless X is a bona fide purchaser of a legal interest in the property for value without notice of the trust.  Indeed, if X is such a purchaser, then the beneficiaries can trace the proceeds of sale so as to recover any asset purchased by T with such proceeds considered to be the beneficiaries' moneys in the eyes of Equity.  The input value of the beneficiaries can be traced from asset to asset (e.g. to stocks and shares, to the proceeds of sale thereof, to a painting purchased therewith, to the proceeds of sale thereof and to a flat purchased therewith) until such value is wholly dissipated e.g by being used to pay off unsecured debts.

3.4.4
These rules have developed from uses or trusts of land, each piece of land being unique for placing its owner in his proper place in feudal society and in its occupancy and amenity values and its crop-producing or rent-producing capacity.  Thus, if S transferred land to T to the use of S absolutely but if S did not return from abroad within 10 years or earlier died, then for S's son, B absolutely, in equity and good conscience T must be compelled to return the land to S or to transfer the land to B, if an adult, on S's failure to return within 10 years or his earlier death.

3.4.5
Subsequently, to guard against the land being sold and the proceeds dissipated due to defects in character of the absolute fee simple owner, B (who might turn out to be a dim, drunken, extravagant gambler) the practice developed for land to be settled on A for life, remainder in fee tail to A's eldest son, remainder in tail to A's second eldest son etc.  Here, A could not dispose of the fee simple, nor could his eldest son during A's lifetime without A's participation in a collusive legal action to "bar" the entail and convert it into a fee simple.  Thus, on the 21st birthday of B, the eldest son, A and his lawyer would have B sign documents with A, barring the entail and converting it into a fee simple which would then be settled by A and B on A for life, then B for life, remainder in tail to B's eldest son, remainder in tail to B's second eldest son etc.  Thus, B after A's death would only have a life interest (and not a fee tail in possession which could be barred and converted into a fee simple, which could then be sold for a good price), and by the time B had a son of his own about to attain majority B would normally be of a maturity to see the sense of re-settling the property in the way that A had done.

3.4.6
Wisely, the property would be retained in the family for many generations via this resettlement process.  To make the land marketable, the trust instrument and, then, settled land statutes made it possible for the land to be sold when the life tenant wished, so long as the purchase moneys were paid to two trustees, who would then use the moneys at the life tenant's direction to buy other land or a wider range of specified investments.  

3.4.7
To prevent the dead ruling the living from the grave for too long a period (e.g. requiring persons if they wish to be beneficiaries to be Catholics, marry Catholics and bring up their children as Catholics), the rule developed (commencing with the Duke of Norfolk's Case in 1685), that interests that are contingent (e.g. upon being born or attaining a specified age) are void unless at the date of creation of the interest one can be absolutely certain that the contingency is bound to be satisfied, if at all, within a perpetuity period expiring 21 years from the death of a relevant life in being.  This rule turned out to be a trap for unwary settlors and testators, so that in 1964 it was enacted that if an interest would have been void due to the operation of the rule against perpetuities, then one can wait and see if the contingency is satisfied within 21 years from the death of the last survivor of classes of lives in being specified in the statute.  Only if the contingency is not satisfied within the wait and see period does the interest become void.  

3.4.8
The 1964 Act also permits a maximum period of 80 years to be specified as the perpetuity period, so avoiding the uncertainties of relying upon lives in being plus 21 years.  The Law Commission has recently recommended that this period be extended to 125 years. Charitable trusts, however, can last for ever, the rationale for having a perpetuity rule for private trusts not applying to charitable trusts which are for the public benefit.

3.5
The past utility, versatility and vitality of the trust

3.5.1
The trust has been to the fore in reflecting economic and social changes and leading to statutory reform of the law.  

(a) It enabled land indirectly to be left on death to someone other than the owner's legal heir until Parliament made this possible directly in 1540.  

(b) It enabled members of an unincorporated association to trade via trustees with the apparent benefit of limited liability until the courts after 80 years or so held the members to be personally liable, thereby compelling Parliament to enact legislation permitting limited liability corporations in the mid 19th Century.  

(c) When married women would otherwise have no property rights, the father of a married woman could transfer property to trustees to hold to her "separate use", so that she had some financial independence before legislation conferred independence on wives.  

(d) With the increase in cohabitation over the last 30 years, problems have arisen where W has moved into a house or flat owned by M and then acted in detrimental reliance on a belief encouraged by M that F is to acquire some share in the property.  Here the courts have been prepared to impose a constructive or resulting trust upon M so that the property is regarded in equity as co-owned in shares decreed by the court.  The Law Commission is now considering the preparation of draft legislation in this area.

3.5.2 Where the King or Parliament has considered that there has been an abuse of the trust then legislation has blocked such abuse.  

(a) Thus, transfers to trustees with intent to avoid creditors were first blocked in 1376, while transfers to trustees to the use of a corporation (to whom transfers could not be made directly due to the Statute of Mortmain) were blocked in 1391.  

(b) Transfers to trustees to avoid wardship rights of feudal lords were blocked in 1490, while the general device of using "uses" to avoid feudal incidents was blocked in 1535.  

(c) More recently, transfers made within 6 years of death to trustees (or others) with intent to defeat claims of the transferor's dependants under the Inheritance (Provision for Family & Dependants) Act 1975 can be set aside as far as necessary, as can dispositions to trustees (or others) with intent to defeat the Matrimonial Causes Act 1973 claims of the transferor's spouse or children.

3.5.3
On the tax front, legislation ensures that settlors cannot make transfers to trustees so as to obtain unfair tax advantages e.g. settlors are taxed on trust income if creating a trust for their infant children or a trust under which the settlor or his spouse can receive any benefit, while taxes on death are not avoided by a settlor who is not entirely excluded from benefiting under his lifetime trust.

3.6
The modern trust concept
3.6.1
The trustees own and manage segregated assets as a trust fund for the benefit of beneficiaries, who are not ordinary creditors of the trustees but have an interest in the fund that survives the insolvency, dissolution, death or divorce of the trustees.

3.6.2 The beneficiaries, indeed, have an equitable proprietary interest binding not only the trustee's creditors, heirs or spouse but extending to property, whether the original trust property or property traceable as representing the original trust property, either owned by the trustees or a third party transferee who is not a bona fide purchaser of a legal interest without notice of the trust nor protected by statutory provisions (e.g. conferring a good title on a purchaser of land if paying the purchase moneys to two trustees or a trust corporation, irrespective of notice of the trust).  

3.6.3 In the absence of express provisions in the trust instrument there is implied a regime not just of trustees' powers but also of trusteeship obligations to ensure the trustees' impartiality, loyalty and prudence and so protect the beneficiaries; but there are certain irreducible core obligations that cannot be ousted e.g. to act honestly and to produce accounts to beneficiaries for falsification or surcharge.  

3.6.4
The trust instrument can create whatever simple or complex, flexible or inflexible structure the settlor desires, whether concerning the creation of a variety of rights (vested, contingent or defeasible) for beneficiaries or concerning matters of internal management (perhaps requiring trustees in certain matters to consult with, or only act with the consent of, a person, a Board or a Committee).
3.6.5 It is the trustees who sue or are sued, the trust not being a legal person, so there is the possibility of "look-through" or "conduit" taxation of beneficiaries, avoiding entity-level taxation unless statute intervenes.
3.6.6 The court, in addition to its usual punitive, regulatory role, has a paternalistic supporting role to advise trustees and resolve doubts or enlarge trustees' powers in the unforeseeable circumstances that can arise in the lengthy life of a trust.
3.6.7 A trust is not a contract like a contract for the benefit of a third party or parties or a contract of agency.  
(a) Once the settlor (gratuitously or pursuant to a contract with another) has made his unilateral transfer of his assets to the trustee to own as a segregated patrimony, he drops out of the picture and cannot tell the trustee what to do: the trustee's obligations are independent obligations owed exclusively to the beneficiaries who alone have correlative rights against the trustee.  

(b) The fact that the settlor later dies or becomes mentally incapacitated or discovers a breach of trust has been committed is totally immaterial.  

(c) The death or incapacity of the trustee does not affect the continuing existence of the trust: it only means that someone else will need to take over the office of trustee.  Indeed, a trust can arise without the knowledge and agreement of the trustee (e.g. in the case of a testamentary trust or the case of property, like land or shares, that can be transferred into the name of another without the need to tell such person) but if the trustee refuses to act and disclaims, the settlor or his executor takes the property as trustee.  

(d)
A breach of trust confers no right to treat the trust as terminated: it merely enables the beneficiaries to falsify or surcharge the trustee's accounts and to apply to the court to replace the trustee. 
 3.7
The modern utility, versatility and vitality of the trust

3.7.1
The latter half of the Twentieth Century was quite remarkable, not just for the growth in value of trust assets expanding with the growth of the UK economy, but for the seismic shift of trust assets from family trusts into commercial trusts for the benefit of industrialists, traders and financiers.  Nowadays, possibly over 90 per cent of trust assets by value is found in such commercial trusts, while 50 years ago such 90 per cent would have been found in family trusts.  Trusts still retain much significance for influential wealthy families and so will be considered briefly before reviewing at more length the developing varieties of trusts in the commercial context seeing how far the trust concept has outgrown its family origins.

A.  The family context

3.7.2
Trusts are particularly common to provide for the management of the affairs of beneficiaries who are mentally or physically handicapped or who are spendthrift or who are young or who are old.  They are also used to prevent the law of succession operating to vest the deceased's property absolutely in his adult children who could then dissipate the property.  Thus a  settlor's trust can preserve and generate family assets for three or four generations, successive family members benefiting from avoiding division of the assets into smaller and smaller shares each generation and from economies of scale in the management of the large pool of family assets.

3.7.3
Examples of family trusts are:

(a) a grandparent's fixed trust for such of the grandchildren who attain 25 years in equal shares;

(b) a testator's fixed trust for the surviving spouse for life, remainder to their children equally, but with power for the spouse by will or by deed to appoint the capital unequally between such of the children and the children's children as may be seen fit in the spouse's absolute discretion;

(c) a testator's fixed trust for the surviving spouse for life, remainder equally to each of their children for the life of each respective child, with the capital of such child's share to pass equally to such child's children, subject to an overriding power for the surviving spouse to appoint as in (b) and after the death of such spouse for the trustees to have such power of appointment;

(d) a discretionary trust for such of the descendants of the settlor/testator as the trustees shall see fit in their absolute discretion from time to time to pay income or capital to, before expiry of an eighty year perpetuity period.

3.7.4
The settlor can provide a morally binding letter of wishes to guide the trustees in the exercise of their discretions, while family members can be trustees and employ professional discretionary portfolio managers to manage investments and other professionals for other tasks.  Often a professional trust corporation is trustee, while family input is preserved via the trust instrument providing for a "protector" with arrangements for the appointment of successor protectors.  The protector may be the settlor or his surviving spouse or a specified child or a committee or board or, even, a company whose shares are owned by family members.  The protector may have powers of vetoing trustees' proposed distributions of capital or proposed sales of particular assets and power to replace the trustees, even with foreign trustees to be subjected to a new foreign trust law replacing English law as the law governing the trust.

3.7.5
Lifetime trusts are more useful than testamentary trusts because the probate process on death is a public one revealing the terms of the will and the taxable size of the deceased's estate.  Moreover, if a settlor has assets in many jurisdictions he does not want those assets to pass on death subject to different succession laws and a variety of forced heirship regimes forcing different fractions of his estate to pass to his children and treating gifts made within differing periods before death as part of such estate. 

3.7.6
To avoid such complex situations, well-advised wealthy persons with valuable assets in a variety of countries put most of their assets into a lifetime trust so as to escape the application of laws governing succession to a deceased's estate.

B.
The commercial context

3.7.7
As seen, trusts developed in the context of preserving and developing family wealth and of furthering charitable purposes.  Private client lawyers specialise in these areas, thereby helping their clients in generating family wealth and using any surplus to advance philanthropic purposes.  

3.7.8
In the twentieth century, the story of the trust has been the story of corporate finance lawyers utilising the trust structure, so that it is estimated that less than 10 per cent of trust assets are comprised in family and charitable trusts.  Thus, the most important dimension of the trust concept is as an instrument of commerce and industry, particularly for money-raising, with the key attributes of protection against insolvency, the protective regime of fiduciary trust law and the flexibility of provisions that can be inserted in trust instruments.  In this context the trust results from a contract rather than a gift.  

3.7.9
The key attributes of trusts can be employed in whatever ways the ingenious mind of man can devise.  Common uses of the trusts are set out below. A comparison with Continental commercial practices is provided in Appendix B.
1. Pensions for employees

To ensure funding of pensions for retired employees, money is paid (pursuant to the contract of employment) to trustees to manage as a segregated fund.  The retired employee then receives thereout either a percentage of his final salary or a lump sum that must be used to purchase an annuity.  

2. Collective investment schemes 

A trust is used as a collective investment vehicle in which the value of units in the unit trust held for a particular unit-holder-investor is directly related to the value of the assets held by the custodian trustee to the order of the managing trustee.  

"Unit trusts" (known as "mutual funds" in North America) differ from "investment trusts" (as featured in share price pages of newspapers) because the latter actually are companies so that the investor owns shares in the company, the value of which will depend not just on the value of the assets owned by the company but also upon the dividend policy of the company, so that the share price will stand at a discount or premium to the net asset value.  Open-ended investment companies (OEICs) - as open-ended as unit trusts - can now be created with share prices directly reflecting the value of underlying assets.

3. Collective security trusts for holders of bonds or debenture stock.

The trustee has the benefit of the borrower's promise to repay the loan collectively provided by a group of lenders and often also has assets of the borrower as security for repayment.  

The trustee is an independent professional person (not the agent of either the lenders or the borrower) who can be relied upon confidentially to monitor matters and to decide the proper response to any default or even to modify the terms of the loan without the expense and trouble of a meeting with the lenders except in defined special circumstances.  

The rights of the trustee and any fruits of such rights (e.g. proceeds of sale of a security) are held as a separate fund for the lenders (of whom there are too many to be co-owners of the security interest, four being the maximum for co-ownership of interests in land), so protecting them against the insolvency of the trustee whose office as trustee will then be filled by another trustee.

4. Syndicated loan trusts

Where slices of capital will be provided at differing times and may be from lenders different from the original lenders, trustees of collective security trusts can have overriding powers to afford subsequent lenders the same priority as earlier lenders or even a higher priority but, perhaps, only if a specified proportion of the earlier lenders agree.  

Indeed, to deal with the case where all the lenders are repaid but further loans are needed (e.g. in financing the Channel Tunnel) matters can be arranged so that the trustee continues to hold the security but for the new lenders without the need for anything further to be done (like registration of a new charge if the old charge were considered to have ceased when all the old lenders had been paid).

5. Subordination trusts 

Subordination of a creditor occurs where one creditor, the "subordinated" or "junior" creditor, agrees not to be paid by a debtor until another creditor, the "senior" creditor, of the common debtor has been paid.  

To avoid the insolvency rule that requires rateable distributions to creditors from an insolvent debtor, a trust deed is executed under which the junior debt is payable by the debtor to a trustee, who is to hold any payment made in respect of the junior debt on trust first for the benefit of the senior creditor to the amount of the senior debt, and then, if any money remains, for the junior creditor.  The senior creditor is thus protected against the insolvency of both the junior creditor and the debtor.  Prospective lenders will often not lend unless they obtain this priority over existing debts.

6. Securitisation trusts of special purpose vehicles (SPV)

For the purposes of enabling a complex portfolio of assets (e.g secured or unsecured debts, credit card receivables) to be available as security to investors, a company, known as an SPV, purchases the portfolio, borrowing the money via a collective security bond issue (as in 3 above).  The shares in the SPV and the portfolio are held on trust to repay the bondholders with any (small) surplus held on trust for the bondholders or for charitable purposes.

This avoids the original owner of the portfolio beneficially owning shares in the SPV, and so avoids the SPV's debt appearing on such owner's consolidated balance sheet.  Where there is a shortage in the financial markets of AAA rated bonds or of high yielding bonds it is possible to use this securitisation trust device to put together a "ring-fenced" package of corporate bonds to help satisfy the shortage.

7. Project financing and future income streams.

If L contracts to lend £50 million to B and actually pays over the money to B on the basis that B will hold on trust for L all money B expects to acquire from a particular source once B acquires it, then as soon as B does acquire it B holds it on trust for L.  Such acquired money is not available for B's creditors: after all, by paying over the £50 million to B, L made such available to B's creditors, who should not therefore benefit further by also having available to them the asset purchased by L as the price of the loan.  

This enables B to acquire money now in respect of a future income stream expected from a particular project e.g. a tunnel, a mine, an oil well.  Such income will be used to service the debt interest and to repay capital.

8. Temporary purpose trusts of money until debtor-creditor relationship arises (Quistclose trusts)

C can transfer money to T or to D on trust for C until the money is used for a specified purpose benefiting D, whereupon D is merely to be a debtor of C.  

This protects C against the insolvency of D if the money is not so used (unless C paid the money on trust to D, and D wrongfully dissipated it so it became untraceable).  

9. Client accounts e.g. of solicitors 

If X, involved in a profession or business, has an office (or private) account with a bank and a separate client account for clients' money, then the client account money is held on trust for the clients, who are thus safe if X becomes insolvent.  It is a fundamental feature of the trust concept that anyone can open in his own name an account designated as a trust account for the benefit of others, who are then protected against the insolvency of the account holder.  In such event they are entitled to the balance in the account and to assets wrongfully purchased by the account holder in his own name with money drawn from the account or wrongfully given away to a third party.

10. Building contracts: retention trusts

Standard form building construction contracts have a clause for the employer of the management contractor, which employs various works contractors, to set up a retention trust fund of a percentage (e.g. 3 or 5%) of each amount certified by the architect as due to the management contractor for itself and the works contractors.  Half of this fund is payable when the architect issues the certificate of practical completion and the final half upon issue of the certificate of completion of making good defects.  

Thus, the employer has a measure of security to ensure the building is properly completed and the management contractor and works contractors have some protection against the insolvency of the employer. 

11. Sinking fund trusts.

Where major expenditure will be needed after a number of years, money can be paid regularly to a trustee so that an adequate amount will certainly be available to carry out a particular purpose, for example major repairs or renewals for blocks of flats, for old heritage property, or for good environmental land reclamation after working out of a mine.  

12. Employee share ownership trusts

A company can arrange for some of its shares to be held on trust for allocation to particular employees in due course (who then receive favoured tax treatment if they do not sell their shares for 3 years.) Thus its employees are encouraged to work hard (so helping it and the economy to develop)  The trust also provides a market for shares in the employer company.

13. Trusts of shares to separate control from ownership of the company

It may be useful to have voting rights vested in independent trustees rather than in those owning the economic value, for example where A and B who are 60:40 shareholders in a joint venture company transfer their shares to T who must vote 75% as B directs, which provides B with greater protection than if A merely contracted with B to vote 35 of his 60 as B directs, in which case A could break his contract and harm B's interests.  

Independent trustees may be controlling directors of a company so that those owning the economic value do not have control which would contravene public interest laws e.g. for the conduct of banking business or for regulating fair competition (where the regulatory authority may require the shares to be sold but afford the trustees a reasonable time for this, so avoiding a forced sale at a depressed price that would have had to occur if the beneficiary controlled the company).  

14.  Custodian trusts in the financial or securities markets.

To facilitate speedy inexpensive dealings in stocks and shares, many of such securities are held by a corporate custodian, often for a sub-custodian, which holds for a broker who holds for a client.  Because there can be no bailment or custody of intangibles, intangibles must be owned by the custodian as trustee, with sub-custodians, brokers and their clients having only a proportionate equitable co-ownership interest in the fungible pool of securities legally owned by the custodian as trustee.  

This trust of a pool of assets for persons entitled to proportionate shares therein as equitable co-owners provides purchasers of securities with a proprietary interest and avoids technical certainty problems concerning which specific securities belong to whom.  Thus, if Nominee plc is registered shareholder of 10 million shares in Bigg plc and Subcustodian plc is interested in 2 million shares out of which it sold 100,000 to P, P does not actually own a specific 100,000 shareholding.  P owns a one twentieth share of Subcustodian's one fifth share of Nominee's shareholding.

15. Pledges of bills of lading

Pledging the bill of lading with the other shipping documents requires delivery to the lender, but the buyer-borrower needs these documents to obtain the goods from the shipping company.  If the lender parts with the documents unconditionally the pledge will be extinguished.  

Thus, the buyer provides the lender with a trust letter or receipt in which, in return for the release of the documents, the buyer undertakes he will hold the documents and then the goods and any proceeds of sale on trust for the lender, who is thereby deemed to continue in constructive possession of the documents, so that the pledge remains valid.

3.8 Ways in which trusts can be used

3.8.1 This section gives examples of ways in which English law can be used to provide safeguards and, in the words of one leading practitioner, “make sure promises are delivered”. They show that the uses to which trusts can be put are many, that they are used world-wide, (including bodies such as the IMF and World Bank) and in many cases, relate to enterprises which have no other links with English law.

3.8.2 Some examples are in the public domain; some are not. There are unique cases, such as the Channel Tunnel and the National Lottery; others are transactions where issues of commercial confidentiality may arise. The examples are categorised in terms of the objectives which the trust form was intended to meet.

1. Giving comfort to regulators

A trust can satisfy regulatory requirements, when the owner or would-be owner of a particular asset is not acceptable to the regulators of that industry, or is barred by legislation.

· Anglo American Corportation, the South African mining group, had to satisfy the EU competition authorities that the Lonrho shares it had agreed to sell (because of the authorities’ concern over Anglo’s dominant position in the platinum market) would not, in the meantime, be voted in an anti-competitive manner. These shares were transferred to an independent trustee, in a strictly defined voting trust, until they could be sold.

· An institution had a problem with its balance sheet because of a large creditor position, but wanted to continue the business as a going concern. The regulators were prepared to give a licence only if the shares were put into a trust and, therefore, supervised by a body which had the appropriate reputation and status. The trustees’ role was not to second-guess the day to day management of the business, but to ensure that there was no financial engineering of the balance sheet, and that control could not pass to anyone else.

· A similar approach has been adopted with some Lloyds managing agencies, and (in the 1980s) with a commercial TV company. At that time, the law allowed only UK citizens to own such companies. When an Australian businessman acquired Central TV as part of a group of commercial interests, it was recognised that if he had to sell it, he would not be able to realise its true value. He was allowed by the Independent Television Commission to transfer the shares to trustees. The trustees became legal owners and could appoint the board of directors – who exercised editorial control – while economic value remained with the businessman concerned.

Similar arrangements have been used with some cable TV operations, where North American control was unacceptable to the European regulators. The European company’s shares were handed to an EC based trustee. This enabled the parent company to receive the profits, without holding voting control.

2.
 Creating economies of scale for borrowers

Another objective is to make it possible for organisations which are too small on their own, or lack the necessary track record, to borrow money collectively.

· Some Housing Associations (HAs), the non-profit owners and builders of much social housing in the UK, are too small to be borrowers in the city in their own right. By grouping a number of HAs  a company can be created as a special purpose vehicle (SPV) to which the financial institutions can lend money. The trustee is responsible for holding the money until a participant HA gives a legal charge against its properties to secure the lending, when it releases it. The rent income goes to the HAs, who make half-yearly payments of a fixed amount of interest on the loan into the SPV. This is distributed to the lending bodies in line with the contracts. If one of the HAs were to default the trustee would give the others an option to take over that part of the loan, or it would take over the properties on which the SPV had a charge and do whatever was necessary to collect the income, without affecting the other HAs.

· A similar example comes from some large-scale Euro-market transactions. At different times in recent years, there has been a shortage of top-grade corporate bonds and it has been necessary to ”manufacture” them. Turning good credit risks into very good ones via a trust might seem like alchemy, but it can work well. A bundle of different bonds are pooled within an SPV. They are then held by a trustee as security for the bonds which the SPV itself issues. No one underlying holding will be very large, and the circumstances that might affect them adversely will be different. There is minimal risk that all, or even a significant proportion of the issuers will default at the same time. If they are paying income at different times, cash should always be available to meet the interest payments. As a result, the SPV may be given an AAA credit rating, even though some individual securities within it may be AA or even less.

3.
Safeguarding customers or the public interest

A trust can be used to ensure that customers or the general public will be paid what they are due, even when the company itself falls on hard times.

· As part of the conditions for the first National Lottery licence, the successful bidder (Camelot)) had to provide satisfactory security arrangements to protect participants. Camelot decided to use a trust arrangement, under which the money set aside for prizes, and payments already made by participants for future games, are held by a trustee and only released in order to settle prizewinners’ claims or once the relevant games have been played.

· An arrangement with a much longer lifespan is used to deal with environmental costs in the energy industry. Following the privatisation of coal-mining, there were concerns about how compensation claims from ordinary householders affected by subsidence would be met. Operators of privatised mines were required to put up guarantees or bank letters of credit, sufficient to cover possible costs. A collective arrangement was needed to protect all those potentially affected, and for this a trustee was used. The arrangement is now that the householder contacts the operator first, but if the operator fails to take action, the second call is to the trustees, who have access to the funds for repair work.

· In the North Sea oil industry, there are trusts as part of the mechanism to ensure that the public interest in cleaning up and disposing of redundant equipment is met. These arise from a requirement under oil exploration licences for suitable arrangements to be in place to ensure that resources are made available to the trust to provide for cleaning up once the general economic interest in exploiting fields disappears. The nuclear industry has put a similar arrangement in place.

4. Giving creditors a collective voice

Many of the more routine uses of a commercial trust fall into this category, and some of the more unusual projects as well.

· All the assets and undertakings of the Channel Tunnel for both the present and the future, were charged to a “security trustee”; someone who holds on behalf of lenders whatever security has been offered to lenders – in effect, a mortgage. A security trustee is often used where a number of different lenders with different rights all want to share in the same security, so that it can be held independently on behalf of all of them. This means that the legal arrangements for taking the security need only be put in place once. In the case of the Channel Tunnel, there were a whole series of calls to the banks for more money. Had the securities needed to be re-executed each time, there would have been much time lost and many tussles among the banks. Instead, all that was needed was a new schedule setting out a revised priority order, once it had been agreed between the banks. Even now the Tunnel is in operation, the trustee still holds the security. This means that all the banks know that none of them can gain any advantage over the rest. The arrangement will continue until the banks have been repaid.

The flexibility of the trust has been used creatively on behalf of lenders in other areas of the world with financial problems.

· In the case of bond issues in South East Asia, the issuers may have lost the ability to service their debts because of collapses in currencies or in the stock market. The technique that has been developed is not to put the enterprise into liquidation, but to restructure with new financial arrangements under which the entrepreneurs can see enough in it for them to want to keep the business going, with a minimum swapping of debt for equity. This may involve a change in bondholders’ rights, and then the trustee for those bondholders can have a crucial role as ‘honest broker’. The trustee will act as the single point of contact for the borrower and financial adviser, and in setting up discussions and seeking agreement. Once a recovery plan has been drawn up, the trustee can help set up an informal creditors’ committee to meet the borrower and negotiate a proposal which provides a future for the issuer and a return on at least some of the money to lenders. Many of these restructurings have been done in countries without any real insolvency legislation.

It used to be most uncommon for sovereign governments to use trustees for their borrowing, but it has become more frequent recently.

· One example was Ukraine, which defaulted on its Eurobond issues. The use of a trustee for the bonds being offered by Ukraine, in exchange for the defaulted bonds, helped to facilitate the complex exchange process.

· Other recent examples include Pakistan and the Philippines., Both the IMF and the World Bank are currently considering promoting the use of a trust in sovereign debt issues, since it has proved so helpful in cases where debts have needed restructuring.

A trust can be set up after the event, as part of a rescue package.

· In one case in the 1980s, the collapse of a major UK property developer left money owing to banks and bondholders all over the world. The obligations were restructured into a single, large bond and the creditors shared all available assets in security, held by a security trustee.

5. Giving lenders extra comfort

This category is closely allied to the last. Lenders of project finance will feel more secure if they know that responsibility for collecting and distributing payments lies with someone independent, who will not favour any one lender over another.

· An example comes from a mining project in Mauritania, in Francophone West Africa, funded by loans from the World Bank, European Investment Bank, and various Arab supranational bodies, with headquarters in Paris. Despite having no links with the UK within the project, it was decided to set it up under English trust law. The trustees hold charges over the sale proceeds of the ore, which are paid directly into offshore bank accounts. Part of this money goes to pay the mine operator, while the rest is passed to the trustees so that they can make debt service payments of principal and interest to the lenders. Revenue payments are likely to be interrupted in a project like this -–with shipping difficulties, adverse weather, and at one point action by guerrilla fighters – so the trustees have also built up a buffer fund to enable them to continue debt service to lenders if there is a gap.

· Trusts have been used to assist with redevelopment of derelict industrial areas, through the use of Enterprise Zone Trusts. With these, investors receive a tax allowance against their income for the value of their investments, less the land value, which is often very low in these cases. Investors often leverage their investments, in cases where they do not enjoy the immediate availability of a positive cash flow, but nonetheless have substantial income tax liabilities to shelter.

· Under English law it is not possible for a large number of people jointly to own a property; a trust is created. The trustee holds the property legally, and monitors a trust manager who manages the site itself – making sure that the buildings are insured, and that the rent is collected, for instance. As the income comes in, it is paid out in the right proportions to the investors. In the financial regulators’ terms, a property trust of this sort is an unregulated collective investment scheme, but this arrangement creates a form of private regulation to reassure investors.

6. Giving “life after death”

The trust mechanism allows obligations to be met even after the company itself has disappeared.

· In a very straightforward example of a bank which was ceasing to trade, the money to pay back long-term bonds issued earlier by the bank was set aside in a trust. When the bonds expired, the trust could pay out and itself be wound up.

· A more complex example comes from the same trustee, where adverse claims on a series of insurance companies resulted in them entering provisional liquidation. The underlying arrangements were so complex that winding up all these insurers would have created considerable problems, and a loss of any long-term assets to which they might be entitled. So they are currently “dormant” under the ownership of a trust, until schemes of arrangement being put in place for the creditors are completed, and they can be finalised.

· Rather more common examples of ‘life after death’ come from charitable and pension trusts. One charitable trust looked after by the trustee department of an insurance company, for instance, is entrusted to give effect to the wishes of four long-gone directors of that company, who set up trusts for the benefit of their employees. The trust can offer grants or loans to employees or ex employees, and pensioners of the company, and has been able in recent years to meet a wide variety of welfare needs. The Board is made up of senior managers of the company, with the HR department acting as the channel for information and requests.

With pension trusts, there are often complaints that winding up the pension scheme after the company has gone into liquidation can take too long. The fact that the trustees doing the winding-up have some discretion about the time they take, however, can work to the scheme members’ advantage.

· One specialist trustee quotes the case for example, of a scheme which, if it had been wound up at the time when the company went into liquidation, would have had a serious shortfall in the assets. The scheme was kept going, and meanwhile the assets have grown considerably. Now the trustees are finally winding the scheme up, and members will receive virtually 100% of what is due, much more than they were originally led to expect.

4.
TWENTIETH CENTURY CONTINENTAL DEVELOPMENTS IN WEALTH GENERATION AND PRESERVATION

David Hayton

4.1
In medieval and modern times families, financiers and organisations in Continental Europe have had the same needs as those in England but closer links with Roman Law and the impact of Codes based on the Napoleonic Code have led Continental laws and practices to develop in different piecemeal fashion.

4.2 There are two key differences.  

(a) In England (until legislation taking effect in 2000) contracts for the benefit of third parties could not be enforced by such third parties, although trusts for such third parties known as beneficiaries could be enforced by such beneficiaries.  On the Continent contracts for the benefit of third parties can be enforced by such parties, and such contracts do not require any quid pro quo consideration that is vital for the existence of an English contract.  

(b) Second, in England, property can not only be singly owned or co-owned, it can have a "legal" nominal owner and an "equitable" economic value owner whose interest survives the death or insolvency of the legal owner and is a proprietary interest that can be assigned to others and still bind the legal owner.  On the Continent, the general rule is that ownership is indivisible and cannot be divided into legal and equitable ownership or a legal patrimony and a fiduciary patrimony: a person, P, is the owner of his or her patrimony, all of which is available for creditors and will pass on death to P's heirs.  In very rare cases a particular part of P's patrimony will not be available for P’s creditors or heirs but will be obliged to be retained for the benefit of another or others; however, if assets within that fiduciary patrimony are wrongly disposed of by P to X, no proprietary claim arises against X - nor against P in respect of an asset purchased with any proceeds of sale of the wrongfully disposed of asset.  The beneficiaries of the obligation owed by P only have a personal claim to compensation, which will be of little assistance if P is insolvent.

4.3
The historical background to Continental developments is provided in Appendix A hereto.  In the twentieth century Liechtenstein (in its 1926 Law of Persons and Companies) provided for Liechtenstein trusts where a settlor transfers property to a trustee as an independent owner but for the benefit of beneficiaries having a proprietary right to recover property wrongfully transferred to a stranger by the trustee.  The trust property is not part of the trustee's private patrimony.  In 1983 Luxembourg introduced the notion of a fiduciary contract with an approved credit institution which must segregate the fiduciary assets from its own patrimony.  Since then many countries have introduced ad hoc legislation to protect persons who invest with banks or special investment companies.  Their investments have to be kept as a segregated fund immune from claims of creditors of the owning institution.

4.4
The significance of English and American trusts and of Continental trust-like concepts led to rules about trusts in the 1968 Brussels Convention on Civil Jurisdiction and Enforcement of Judgments and to The Hague Convention on Recognition of Trusts and the Law Applicable to Trusts (prepared 1982 - 1984).  This Convention has been ratified (i.e. implemented) by Italy, the UK, Australia, Canada (except for Ontario), Malta and The Netherlands and signed by the USA, France and Luxembourg.  To provide guidance as to how best to draft legislation to implement the Convention an international working group published in 1999 a book, "Principles of European Trust Law" (published by Kluwer Law International, edited by Hayton, Kortmann and Verhagen).  It shows how to develop the trust concept not as creating equitable proprietary interests but as a special obligation involving trustee-ownership of a segregated fund of assets immune from claims of the trustee's own creditors and managed for the benefit of beneficiaries.

4.5
To see in some detail how Continental countries' lawyers have arranged matters to deal with the fifteen areas already discussed where England and other common law countries employ trusts, reference should be made to Appendix B hereto.  The following general points emerge.

4.6
The most obvious point is the versatility of the trust in being utilised in all fifteen areas in England because of the utility of the seven features of the trust discussed earlier under the heading, “The modern trust concept”. (paragraph 3.6).
4.7
On the Continent a variety of arrangements are utilised with varying degrees of protection for the persons providing money to achieve various purposes.

4.8
The arrangement may simply be a contract between A and B for the benefit of A or of C where some assets of A have been transferred into B's ownership.  However, if B wrongfully deals with the assets, A and C only have a personal claim to compensation from B, and if B becomes insolvent A and C only rank as unsecured ordinary creditors.  Normally, B will be selected with care so that B will be most unlikely to deal wrongfully with the assets or to become insolvent.  Indeed, B may be a company formed for one transaction only, so that other activities cannot lead to any insolvency.  Furthermore, in areas where the public interest requires it, legislation may provide for regulation of the corporate B and may even provide compensation up to a limited amount for investors if B becomes insolvent despite such regulation.

4.9
England has similar legislation in the financial sector for companies involved in banking, investment management and insurance, such legislation being necessary (like the solicitors' indemnity trust fund) even where assets are held in a segregated trust account.  After all, the trustee may wrongfully dispose of such assets so that no balance is left in the account.  It is true that there is a right to trace such assets and the exchange product of such assets and, then, to bring a proprietary claim against the traced assets or the product thereof.  However, if the assets have been dissipated (e.g. in paying off debts or in purchasing consumable products that have been consumed) then they cannot be traced (although a criminal prosecution of the trustee will be justified).  This is a very important practical limitation on the rights of beneficiaries under a trust.  However, it is rare to find that all the trust assets have been dissipated so as to be untraceable: usually, some can be traced and recovered for the beneficiaries in priority to the ordinary unsecured creditors of the insolvent person e.g. where the late Robert Maxwell caused the Mirror Group Pension Trust Fund to be used for his private purposes.

4.10
Sometimes, where there is a segregated bank account Continental case law or ad hoc legislation upholds against the creditors of the insolvent account holder the claims of those who provided the money in the account to the extent that there is a credit balance.  However, wrongful withdrawals only amount to a breach of contract enabling a personal claim to be made for compensation which will be of little value upon the insolvency of the account-holder.  Where wrongful withdrawal of x enables the account-holder to buy an asset later sold for 2x, which is subsequently used to buy an asset now worth 3x, one would hope most Continental judges would strive to make the account-holder liable for compensation in the sum of 3x so as to prevent his unjust enrichment, but in most Continental countries it seems rather doubtful whether such result can be achieved.  Such countries do not have tracing rules, although limited doctrines of proprietary or real subrogation are available in some circumstances e.g. to ascertain what property is subject to a commercial partnership regime or to a matrimonial property regime.  

4.11
Clearly, the English proprietary tracing approach provides better protection and encouragement  for investors , while also justifying criminal prosecution of the trustee for dishonestly squandering for his own benefit property in which other people have proprietary interests.

4.12
In Continental countries the relationship of undisclosed agent and principal requires assets purchased in the name of such agent for the principal to be treated not as the agent’s own assets available to satisfy his creditors’ claims but as a fiduciary patrimony available only for the principal and his creditors. Moreover, an investor can be protected by being regarded as the "real" owner while the person having title to the investments is regarded only as a "temporary" owner, like an English bailee-depositee of tangible movables who has a special property right therein, while the bailor has the general property right therein.  In England, however, it is not legally possible to transfer only possession or custody of an intangible: the person having title to intangibles has to be treated as the full owner thereof.  The so-called custodian will hold such intangibles on trust for others: it will be trustee of a pool of fungible intangibles for beneficiaries holding undivided equitable proportionate shares in such pool.  

4.13
The Continental concepts of mandate and deposit, based on Roman Law concepts, enable the depositee-owner of an intangible to be regarded as a temporary owner holding the deposited asset for the real owner on particular terms, but problems arise where fungible assets are concerned because a depositor or investor cannot identify the precise asset which is the subject matter of his proprietary claim.  Legislation is therefore enacted to treat all investors as co-owners of the pool of fungible assets.  However, in collective investment cases the legislation also prevents such investors from having all the normal rights of co-owners.  Thus, management of the pool of co-owned assets can be confined to the temporary owner acting under an irrevocable agency arrangement, while the co-owners can only be liable for debts up to the value of the assets in the pool.  Ordinary legal principles are thus contorted or subverted in order to achieve an effect like that of the trust, the temporary owner being like a trustee holding property for the benefit of the real owners.

4.14
Another area where Continental countries have a more complex proprietary approach than that of England, where the simple trust is utilised, is where a pledgee of goods via a bill of lading sells the goods or where future income from a specified source is received when it should be held for the benefit of L who has already paid the price therefor.  The money can be required to be paid into a segregated account which may or may not protect L unless the account is also pledged to L.  However, if the money is paid into a general account then L is merely an unsecured ordinary creditor rather than a person who under English law has an equitable proprietary interest supported by the tracing rules.

4.15
A further area where most Continental countries (but not France where the personified "masse" is a sort of trustee for the bond-holder members of the masse) have a more complex approach than that of England, arises where security is taken over a company's assets for the benefit of a large number of lenders.  An English trustee has no problem in enforcing the borrower's covenants with it and realising the security it holds for the benefit of all lenders even where, as normal, the trustee lent no money of its own.  Under the Continental "accessoire" principle, however, the debtor's security and debt are inseparable so the security must be granted to all the creditors.  To avoid the problems thereby created (and discussed earlier in paragraph 3.7.9 (3). “Collective security trusts"), the practice has developed for the debtor to enter into parallel covenants with the creditors and the person designated as "security Trustee" (although actually only an agent), with payments to the lenders or to the "Trustee" pro tanto discharging the debtor's obligations to the other of them.  As someone to whom the whole debt is owed the "Trustee" should be able to enforce the security and distribute the proceeds to the lenders, subject to the risk of the "Trustee's" creditors claiming such proceeds in the event of the "Trustee's" insolvency.  To minimise this risk the "Trustee" can be required to pay such proceeds into a segregated account already containing a nominal sum and pledged to the lenders.  

4.16
The strongest recurring point is the uncertainty in Continental jurisdictions of the efficacy of putting funds or investments into an account segregated from the holder's private account where ad hoc legislation does not clarify the point in favour of such account being immune from the claims of the holder's private creditors.  Legislation creating such immunity for all segregated accounts would simplify and cheapen many commercial arrangements while facilitating more commercial transactions.  Such general legislation would also seem to circumvent the need in many cases for special artificial legislation that treats the owner of pooled investments as a temporary owner (or trustee) for the benefit of the real co-owners (or beneficiaries).

4.17
Of course, an Englishman's recurring thought concerns the absence of beneficiary -investors having any proprietary interest unless legislation provides for this.  Continental countries have prospered for many centuries with a closed list of proprietary interests that excludes interests under trusts and treats as owners those persons appearing to be owners.  England is exceedingly familiar with trustee-owners where the trust assets really belong to the beneficiaries, and are not part of the trustee's patrimony, and where complex tracing rules enable those beneficiaries to assert proprietary interests against creditors of the trustee or transferees at an undervalue from the trustee in a wide range of circumstances, where it can be argued  that the balance is tilted too much in favour of beneficiaries.  In Continental countries there currently seems little need or justification for developing the proprietary aspect of trusts: their citizens are well used to accepting the risk of non-proprietary trust-like arrangements.

5. THE FUTURE

David Hayton

5.1
In increasing numbers of areas Continental jurisdictions, whether in clear legislative fashion or in uncertain developing case law, are accepting an increasing number of exceptions to the principle of persons only owning one indivisible patrimony.  Thus, in many cases a person can own assets segregated from his private patrimony (and so immune from claims of such person's spouse, heirs and creditors) which he must deal with for the benefit of other people.  Such a person can properly be considered a trustee holding such assets as trust assets for such people as beneficiaries.  Statute can treat the assets as a fund which comprises the assets from time to time owned by the trustee in his office as trustee or case law can develop this e.g. in respect of assets subject to a commercial partnership or a property regime.  Indeed, in the case of the German Treuhand where S transfers assets to T for the benefit of S or of B, leading professors believe that S's rights to the assets on T's insolvency will extend beyond the original assets to replacement assets.

5.2
Continental jurisdictions are thus prepared in ad hoc areas to accept a trust concept that is restricted to the law of obligations (and enables the settlor as well as the beneficiaries to enforce the personal obligation) and which does not confer property rights on beneficiaries: no trust concept is included in the Chapter of the Code headed "The Law of Property".  However, the obligation is more extensive than a contractual obligation because the obligation relates to property that is not considered part of the trustee's patrimony and so is immune from claims of the trustee's creditors.  The obligation also cannot be terminated by reason of a breach of trust or the death, mental incapacity or liquidation of the trustee or settlor (unless so expressly provided in the trust instrument which would be most unusual).

5.3
Because there has been increasing piecemeal development of the Continental trust concept as an obligation affecting property owned as a segregated fund, the question arises whether a country should introduce this into its law as a general flexible concept.  The Swiss Government, indeed, is currently considering a Report commissioned by it from Professor Thevenoz which recommends such a general (fiducie or Treuhand) type of concept, with draft legislation appended to such Report.  This would be of great utility in allowing freedom to develop new practices and structures in a rapidly changing environment, rather than, as now, having limited ad hoc legislation which is then followed by further limited ad hoc legislation to catch up with commercial practices and needs.

5.4
Indeed, does not the lack of this general segregated fund concept erect an extra legal obstacle in the way of establishing efficient internal or cross-border arrangements, whether involving local money or American or English money?  Does not such a lack affect risk factors and the costs of arrangements for holding assets by way of collective security or for managing assets or holding assets for the benefit of others?  Perhaps a State without such general concept may be at a disadvantage in attracting foreign money or even in keeping local money within its borders.  Economic, not legal, considerations should be the driving force behind commercial arrangements: the presence or absence of the general concept may distort competition within the EU and afford different measures of protection to persons regarded as consumers.

5.5
Should a Directive for creation of the general segregated fund concept be promulgated by the EU, leaving to the discretion of Member States the choice of form and methods for such creation and whether or not to strengthen such concept by making a trustee's personal use of such fund a criminal offence?  Such a Directive is within the competency of the EU, which under Article 3 of the Treaty of Rome (as consolidated by the Treaty of Amsterdam), is concerned with free competition in "an internal market characterised by the abolition of obstacles to the free movement of goods, persons, services and capital", with a "system ensuring that competition in the internal market is not distorted"; with "the approximation of the laws of member States to the extent required for the functioning of the common market"; with "the strengthening of economic and social cohesion" and "of consumer protection".

5.6
England has recently made a fundamental change to its rule of contract law that only the parties to a contract can sue on it by enacting the Contracts (Rights of Third Parties) Act 1999 enabling third parties to sue on contracts.  Is it not time that not only  such contracts but also trusts as property-holding vehicles, albeit without legal personality, appeared on a level European playing field with Continental countries having a general segregated fund trust concept as opposed to a variety of ad hoc instances of such funds varying from country to country?  Scotland, which originally was a civil law system, has such a concept (as have other non-common-law countries like South Africa and Japan which have no distinction between Common Law and Equity , between "legal" proprietary interests and "equitable" proprietary interests).  Indeed, Scots Law may indicate the way towards a European ius commune.  Mainland Europe has so far managed quite well without the benefit of a general segregated fund concept but it would do even better with it.  With the Euro developing as the EU currency for "Euroland" is there not some historic inevitability in a Euro-trust concept as part of a developing European ius commune?

APPENDIX A

The Continental historical background

As Helmholz and Zimmermann concluded in 1998 in their edited book "Itinera Fiduciae: Trust and Treuhand in Historical Perspective"; "Most of the trust-like devices that existed for so long in England and on the Continent depended in some measure upon Roman Law.  This is perhaps the most surprising theme of parallel development in the contributions to this volume.  Continental legal historians are surprised to find that, quite apart from the question of the trust's origins, the ius commune played a significant part in the development of the English trust.  English legal historians are surprised to find that trust-like institutions, making use of civilian sources, were in place on the Continent, and that they were not simply the fideicommissa of Roman Law.  In both legal arenas, similar institutions drew from Roman Law sources (p.41)… If, as seems to be happening today, modern European Law incorporates the trust, there is much to suggest it will be building upon historical foundations (p.44)".

From the eleventh to the sixteenth centuries there was a gradual reception in Europe of the sixth century Byzantine compilation of Roman Law, the Corpus Juris Civilis, that helped to form a sort of ius commune .  Fundamental principles of the Roman system were that the law of property with a limited number of real rights (numerus clausus) was very distinct from the law of obligations (contract, delict or tort, and unjust enrichment) which conferred only personal rights to compensation as opposed to a right to recover specific property or to exercise rights over another's land; ownership of property was considered absolute and indivisible, although arrangements could be made for substituting one owner with another in particular events; and all assets owned by a debtor had to be available for satisfying unpaid creditors.

Roman law1 has the notion of trusteeship duties and disabilities in the tutor-pupil relationship with respect to property owned by the pupil and has two trust-like devices, fideicommissum and fiducia.  The former developed as an extra-testamentary means of S disposing of property on his death to X, with X under an obligation on a particular event (e.g. death or remarriage) to pass the property (or, it seems, its value) on to Y, who might be under an obligation in turn to pass it (or its value) on to Z.  Intriguingly, if a current holder of the property became insolvent, then a later beneficiary's claim to the property prevailed over the insolvent beneficiary's creditors.  Indeed, a later beneficiary's rights came to be enforceable against anyone but a purchaser in good faith.  Scope remained to develop this concept for lifetime transfers because its restriction to transfers taking effect on death seems artificial when it did not require to be effected by a will.

There were two types of fiducia.  Under a fiducia cum amico property was transferred to a friend e.g. for safekeeping till the transferor's return (cp. a knight's conveyance of land to a friend while off on a Crusade).  Under a fiducia cum creditore property was transferred to a creditor as security for performance of some obligation, subject to being re-transferred to the transferor on performance of the obligation.  The transferee had to take reasonable care of the property and to account for profits arising from the property.  However, the transferor only had a personal right to compensation if the transferee refused to retransfer the property or wrongfully gave it to another person.

In the thirteenth to sixteenth centuries in Europe it was common2 for testators to create secret trusts (for illegitimate children and mistresses) and for plurality of ownership of ecclesiastical benefices to be achieved via a confidentia beneficialis.  In England the splitting up of ownership occurred through the feudal doctrine of estates in land (e.g. life estates, "fees tail" enduring so long as the settlor had direct descendants and "fees simple" enduring so long as the settlor had heirs) and it was important that a person recovered his estate in land and his rightful place in the feudal hierarchy if he had conveyed his land to a friend to hold for his benefit or after his death for his second son.  In due course the vast majority of land came to be vested in trustees and it was considered crucial that the trustees did not exploit their position and that beneficiaries should have the fullest measure of protection against trustees who used property for their own ends and also against persons who were not bona fide purchasers of the trust property.  Thus, the trust became a hybrid, placing personal obligations upon trustees and those who dishonestly assisted a breach of trust, while conferring proprietary interests on beneficiaries so that they could recover property acquired by trustees for themselves in breach of trust and also trust property acquired by persons other than bona fide purchasers.  This was a gradual process3 lasting till the nineteenth century, a beneficiary first having a right against a specific person to recover trust property owned by that person (a ius in personam ad rem) and then a right in rem to recover trust property owned by someone other than a bona fide purchaser without notice of the trust.  Meanwhile, English law developed the general concept of a contract requiring the consideration of a quid pro quo between the parties who alone could sue on the contract.  On the Continent, following Roman Law, contracts for the benefit of ascertained third parties could also be enforced by such third parties, but in England it was trusts for the benefit of ascertained or ascertainable beneficiaries that could be enforced by such beneficiaries once ascertained and of full capacity, although not by the settlor who dropped out of the picture.

On the Continent fideicommissary substitutions were used by landed families to preserve their wealth and influence until the 19th Century Codes based on the Code Napoleon (e.g in France, Belgium, Italy and Spain) prohibited such substitions except to a minor extent and required most of a person's estate on death normally to pass absolutely to his heirs for division between them.  The later German Code has also proved influential, although the Treuhand concept has developed via case law.

This fiduciary agency concept has developed primarily in the bipartite principal-agent relationship rather than the situation where S transfers assets to T for B.  If S transfers property to T as Treuhänder for the benefit of S or of B, the property is immune from claims of T's private creditors if S (but not B) claims this immunity, so that B is unprotected unless S has pledged to B his right to obtain a release of the property from the claims of T's creditors.

Other civil law continues e.g. Spain have not developed the Roman fiducia into the Treuhand concept so that if S transfers assets to T for the benefit of S or of B, both S and B are unprotected if T becomes insolvent because the assets are treated as part of T's indivisible patrimony available for T's private creditors.  However, if title to property is transferred to T for a temporary purpose some countries (e.g. Italy, Switzerland) do not regard such property as part of T's patrimony.

Indeed, exceptions to the principle of an indivisible patrimony are present in the case law or codes of many Continental countries e.g. assets purchased in his own name by an agent for an undisclosed principal in Italy or Switzerland, the segregated fondo patrimoniale in Italy (assets owned by parents for the exclusive benefit of their minor children) or the testamentary secret trust in Spain (the Catalan herencia de confianca) or the commercial comision de confianza of Italy (and Peru), or the estate of a deceased person that passes automatically on death to the heir is segregated from the estate of the heir until accepted by the heir after taking an inventory of the assets and liabilities of the deceased (e.g. Italy, Spain, Greece, France).

APPENDIX B*
Modern Continental commercial practices

This Appendix compares Continental commercial practices with those of trusts which are set out in paragraph 3.7.9 on pages 18 to 22.

1. Pensions for employees

An individual can invest for retirement or other purposes in products promoted by insurance companies or investment companies subject to the risk of insolvency of such companies.  

To avoid such risk, most countries have a body to provide some sort of regulation of the conduct of such companies and may even provide compensation up to a limited amount in the event of insolvency of such companies.  In many countries specific types of investment companies or banks are required by legislation to keep investors' funds as a separate patrimony which does not form part of the assets of the investment company or bank on its insolvency.

Contractual arrangements between an employer and an employee often require them to pay contributions to an insurance company, subject to the risk of insolvency thereof as guarded against by the above sort of legislative regulation of such companies.

Alternatively, the corporate employer can set up its own scheme for dealing with pension contributions made by employer and employee.  In Germany such scheme typically takes the form of reserves ("Rückstellungen") in the company's balance sheet.  However, there is no requirement that the reserves must be matched by assets and there is no special protection of the reserves in the event of insolvency of the company.  In France it is rare for companies to provide for funded pensions, but, where they do, the position is the same as the German position.

In the Netherlands an employee will be required to join a company pension fund (an "ondernemingspensioenfonds") or a branch pension fund (a "bedrijfspensioenfonds").  The pension fund must be a separate legal entity, a foundation ("stichting"), which is subject to regulatory supervision.  The employee's claim is based on a contract for the benefit of the employee made by the employer with the pension foundation.  The insolvency of the company will not put the employee's pension at risk, and the foundation should be satisfactorily managed so that the pension fund is preserved.

In Belgium contributions of the employer or of both employer and employees can be made to a non-profit-making association which is a separate legal entity, so the position is similar to the Dutch position.

In Luxembourg legislation has recently made provision for private pension fund vehicles.  An investment pension fund (the "ASSEP") is an entity created to be run like a defined benefit scheme with regular periodical pension payments to be made in due course to employees who rank as creditors of the fund.  However, the ASSEP is required to be adequately funded to meet its present and future commitments: it must have assets to match such commitments.  It must be registered with, and be approved by, the Luxembourg financial supervisory authority (the "CCSF"), and its assets must be held by a depository located in Luxembourg and approved by the CCSF.  Alternatively, a company with variable share capital (a "SEPCAV") can be set up to receive defined pension contributions, manage them and then pay to shareholders the value of their shares as a lump sum redemption payment upon retirement.  This is similar to an open-ended investment company (OEIC). 

In Spain legislation artificially treats the participants in a pension scheme as the owners of the assets held in the name of entities which manage the assets so as to provide security for the participants.

2. Collective investment schemes.

Collective investment schemes of a non-corporate type arise in the guise of the "fonds communs de placement" (the FCP) in Belgium, Luxembourg and France.  The FCP has no legal personality and is similar to a unit trust for beneficiary-investors, the investors being regarded as co-owners of the funds (although without the standard co-owner's right to require division of the property so as to acquire his appropriate share).  The co-owning investors are liable only up to the amount contributed by them and their rights are represented by unit certificates issued by an approved management company which manages the investors' assets and represents the FCP in actions by or against the FCP.  However, an approved depository within the jurisdiction must have custody of the assets.  This will require the transfer of intangibles into the name of the depository but such transfer for a limited purpose will not make the intangibles available for creditors of the depository.  The position is similar in Spain.

An alternative vehicle to the FCP is the "societé d'investissement a capital variable", an OEIC whose assets consist of investments purchased with funds provided by shareholders and whose capital share capital should always equal the net asset value. Financial regulation by a State body serves to protect the interests of investors.

In the Netherlands regulation pursuant to the Investment Institutions Supervision Act applies to investment companies in the form of a "naamloze vennootschap" (a company limited by shares) or a "commanditaire venootschap" (a limited partnership).  In Germany investors' funds invested with an investment company established under the Gesetz über Kapitalanlagegesellschaften (the Investment Companies Act) are treated as a Sondervermögen (a separate patrimony) which is co-owned by the investors so as not to be part of the company's general assets on its insolvency.

3. Collective security trusts 

In France the holders of bonds of a French company are members of a "masse" which has legal personality and acts through designated representatives to look after the interests of bond holders.  In the case of a secured bond issue the security is of course granted in favour of the masse, so that, indirectly the creation of security in favour of one person for the benefit of others is recognised.

Under the principle of "accessoire" the security has to be granted by the debtor in favour of the creditor and the creditor's assignment of the debt automatically carries with it the transfer of the security (if the loan agreement  is governed not by English law but French law or a similar law, like that of Belgium, Luxembourg and Germany, recognising "accessoire").  Thus a borrower, B, cannot grant security to T for the benefit of lenders U, V, W, X, Y and Z.  As a result, B will need to grant security to U, V, W, X, Y and Z for the money borrowed from them, although each of them then has a separate right to enforce the security for the amount of his loan which may not be satisfactory for the others or for B.  The technique of constituting all the lenders joint and several creditors of the borrower for the full amount borrowed, so that security could then be granted to one of them, is not utilized.  Its disadvantages are that the borrower would be in a position to set off against the lenders generally amounts owing by any one lender, while each lender would take a credit risk in respect of the one to whom the security had been granted in the event of the latter's insolvency.  It is also noteworthy that the assignee of part of a loan secured on land needs to have his name entered in the mortgage registry with payment of an ad valorem fee.  Moreover, if not French law but, for example, English or New York law governs the loan agreement a separate transfer of the security is required on assignment of the debt: in some cases this is extremely difficult to achieve without the security being released and then re-granted, so that the security becomes vulnerable if the borrower subsequently becomes insolvent within a specified time of such re-grant.  "On-demand" guarantees, because not regarded as "accessoires" of any debt, also need to be separately assigned.

The above problems, indeed, led to use of an expensive quasi-trustee collective security device to finance the Channel Tunnel.  The principal lenders created a special purpose company in France with the sole function of issuing on-demand guarantees to all lenders.  The benefit of a guarantee could be transferred cheaply through a simple book entry mechanism when any lender transferred his loan, or any part of it, to a new lender.  All the security granted by Eurotunnel in France was granted to the special purpose company as security for that company's claim for reimbursement if called upon to pay out under the guarantees which were limited to whatever proceeds the security realised.   Economically, the lenders were therefore in the same position as if the security had been directly granted to them.  Of course, their claims against the company were purely contractual and so would not rank ahead of any other creditors of the company, as would have been the case if the company had been a trustee of the security and the proceeds of realisation, but, in practice, the company would not have any other creditors.

Similar sorts of problems arise under Belgian and Luxembourg law although advantage can be taken in Luxembourg of its Regulation 1983 fiduciary contract defined as "a contract by which a person (the settlor or the fiduciant) agrees with a credit institution (the fiduciary or the fiduciaire) that the fiduciary shall have legal title to certain assets (the fiduciary assets) provided that the exercise  of the rights under that title shall be subject to such obligations (the fiduciary liabilities) as are determined by the fiduciary contract."

The fiduciary assets must always be segregated from the assets of the fiduciary and feature off-balance sheet so far as concerns the fidiciary's books.  The fiduciary assets are not part of the fiduciary's estate on its insolvency and cannot be attached to satisfy claims of creditors of the fiduciary unless the claims relate to the management of the fiduciary assets.  The fiduciary is not an agent of the settlor, so the settlor has no recourse against, nor can be held liable to, any third party with whom the fiduciary contracted.  At the end of the fiduciary contract the fiduciary assets must be transferred to the settlor or a third party beneficiary.

It is thus common for the security to be taken by an approved Luxembourg credit institution acting as fiduciary for the benefit of the creditor-settlors who have bearer notes or registered notes which may even be listed on the stock exchange.  

Luxembourg is also special in that in respect of bond issues the bondholders are regarded as a "masse des obligations" but, in contrast to France, this masse has no legal personality.  However, there will be a bondholders' representative to implement decisions taken at their general meeting and to act generally in the interests of the bondholders.  

In Germany there is the special fiduziarische Treuhand.  If S transfers property to T as Treuhänder for the benefit of S or of B the property is immune from the claims of T's private creditors because S has a specific Aussonderungsrecht to take the property out of T's estate free from claims of such creditors.  Notably, B has no such right but S may pledge such right to B if of full capacity, but not to unascertained persons.  However, if T wrongfully transfers the property to X, S has no proprietary right binding X, although some commentators believe that the position of Treuhänder could come to be assimilated with that of a Testamentsvollstrecker (an executor), and property can be recovered from X if he received it in circumstances where he knew or ought to have known that the Testamentsvollstrecker was exceeding his powers.

It is generally considered that a promise to pay money to T cannot be the subject matter of a Treuhand because only property transferred to T can be.  One could have the borrower promise to pay a special purpose vehicle which could then assign the benefit of the promise to T but, in practice, this is not done because it is not considered to afford a proportionate advantage over the use of a fiscal agent, acting as agent for the borrower to find lenders and then to act as agent for safeguarding the interests of the bondholders.

Where there is to be security for a bond issue the borrower can transfer the security rights to a Treuhänder for the benefit of third party lenders where such rights e.g. guarantees are non-accessory ("Sicherungsabtretungen").  Some practitioners, however, consider that it is sufficient to place the borrower under a collateral obligation to pay to the Treuhänder the debts due to the lenders and then to grant the security to the Treuhänder to cover that obligation, but this is untested in the courts.

In the Netherlands a similar procedure is adopted which is considered effective under recent Civil Code provisions or under The Hague Trust Convention (implemented so far only by The Netherlands and Italy of the Continental jurisdictions).  The borrower enters into a parallel covenant, undertaking to a major financial institution appointed as "security Trustee" to pay to such "Trustee" an amount equal to the total amount outstanding under the loan, it being agreed that payment to the lenders will constitute a pro rata discharge of the borrower’s obligations to the "Trustee", while any payment to the "Trustee" will have a corresponding effect vis-à-vis the lenders.  The parallel covenant is secured by the borrower granting security interests to the "Trustee".  In case of default, the "Trustee" will enforce the security and distribute the proceeds to the lenders, subject to the risk, however, of the "Trustee's" creditors claiming such proceeds in the event of the "Trustee's " insolvency.  Similar procedures are used in Belgium in the belief that, if the need arose, the court would uphold enforcement by the "trustee" of the borrower's obligations.

In Italy advantage has been taken of The Hague Trusts Convention to create internal or domestic trusts ("trusts interni") which are wholly Italian debenture trusts, except for the choice of a foreign governing trust law.  Such debenture issues have to be validated by the Italian commercial court in its administrative (as opposed to contentious) jurisdiction.  In three reported cases this has occurred and the court declined to use Article 13 of the Convention which confers on the court an option to refuse to recognise trusts which are local except for the choice of a foreign governing law or of a foreign trustee.  The Ministry of Finance has even issued a consultation paper on taxation of trusts which takes it for granted that trusts interni are valid in Italy.  In such trusts wealthy companies are normally used as trustees in the belief that they will not become insolvent nor give trust property away so as to create probably insuperable problems for beneficiaries unless the Italian courts are prepared boldly to develop Italian domestic law.

4. Syndicated loan trusts

Via the limited methods discussed above and subject to the discussed problems over assignment of secured loans, it seems possible for security to be given to secure present and future creditors so long as the class of future creditors is sufficiently defined.  The original documentation should provide whether such creditors rank pari passu or whether the priority of earlier creditors may be defeated if a sufficient number of them agree to specific priority  being given to later creditors.  However, under French law where receivables are assigned as security to a credit institution under a Dailly assignment (Mr.Dailly having promoted the 1981 Law on céssion de créances professionnelles which confers priority on the assignee as concerns the amounts assigned over all other creditors of the assignor) no interest is left in the borrower out of which it can create second ranking security let alone equal ranking security.  

Because a lender that is part of a loan syndicate does not own an equitable interest that supports the debt due to it, it cannot assign such interest to a transferee who by virtue of the lender's unilateral act replaces the lender.  Instead, contractual novation principles will apply which will result in the automatic extinction of the security unless, as is the practice, the borrower and the security agent or "trustee" agree in the security agreement that in the event of novation of all or any part of the secured liabilities, the security agent or "trustee" and the transferee will still have the benefit of the security.

5. Subordination trusts.

The English insolvency rule that is circumvented by the creation of subordination trusts does not exist under Dutch, French, German, Belgian or Luxembourg laws which uphold contractual subordination arrangements.

6. Securitisation trusts of special purpose vehicles(SPV)

For German taxation reasons special purpose vehicles are established in offshore trust jurisdictions like Jersey so the question of establishing effective trust arrangements over the shares of such a SPV under German law does not arise.  In principle, however, shares in a SPV could be transferred (rather than merely issued) to a Treuhänder (subject to the inherent limitations of the Treuhand concept).

Luxembourg is much used for the location of securitisation and repackaging vehicles due to its flexible taxation rules and its simple company formation procedures.  Typically, the Luxembourg SPV will be an orphan company because the originator of the scheme will wish the securitisation or repackaging to take the relevant assets off its balance sheet (whether for accounting or regulatory purposes or both) so the shares will be owned by a charitable foundation.  The SPV will fund the purchase of the underlying assets (in the case of a securitisation) or the underlying bonds (in the case of a repackaging) by issuing notes as debt securities that will be secured on the underlying assets or bonds, such security being granted by the SPV to a "trustee" for the noteholders, but subject to the risk, however, of the insolvency of the "trustee".  The SPV will be liable to the note holders and to the "trustee" under parallel covenant arrangements. 

The Dutch position is similar to that in Luxembourg, but there is a problem as concerns future receivables when the originator of the scheme becomes insolvent because when they subsequently are received they will form part of the insolvent estate, a problem avoided in France where there has been a Dailly cession de créances professionelles in favour of a credit institution (see above under 4).

France also has a special vehicle for securitisation known as a "fond commun de créance" created by a law of 27 December 1998.  The fonds issues debt securities of a special type to raise funds with which to purchase a wide range of receivables.  The fonds does not have legal personality; the holders of the securities  issued by it are treated as co-owners of the receivables purchased by it.  Because the fonds is not a company there are no shares needed to be held for charity to avoid consolidated balance sheet problems.

Belgium has a Securitisation Law and a Securitisation Royal Decree that cover Institutions for Investment in Receivables ("IIR") and enable a collective investment undertaking ("CIU") to serve as a special purpose vehicle to purchase and hold receivables.  The CIU may take the form of a company or of a fund formed by a contract between its participants and must be managed by a management company.  Indeed, in Luxembourg a credit institution like a bank can set up a collective investment scheme (a "UCI" under the Luxembourg UCI Act 1988) to serve as a special purpose vehicle.  The bank transfers the underlying assets to the UCI which finances the purchase by the issue of debt securities, while the assets of the UCI will be entrusted to the bank as a depository under a fiduciary contract, but the fiduciary assets will be off the balance sheet of the bank.

7. Project financing and future income streams.

Where L actually lends 50 million to B on the basis that B will hold on trust for L all money (or a specified fraction) that B expects to receive from a specified future source of income, then in Continental jurisdictions no trust arises of such money when received by B.  Instead, B is regarded as absolute beneficial owner of such money so that L is merely an unsecured creditor of B in the event of B's insolvency.

To protect L it is thus necessary to try to make L a secured creditor over the asset producing the income-stream or over B's income-stream rights.  There are no legal difficulties over the former, just practical ones as the asset may already be mortgaged up to the hilt.

In France B can assign by way of security to L all its rights in respect of the income which the sourcing asset is to generate, so long as L is a credit institution in whose favour can be made a "Dailly" cession de créances professionnelles.  The assignee, L, can then give notice to the debtors of B that payments are to be made directly to L, but failing notification payments will be made to B.  Such payments into B's general account belong to B and L is merely an unsecured creditor in respect of such amounts.  However, it seems that if B had created a segregated account labelled as money held for L and B's debtors paid money into such account, then L would be entitled to take the money in preference to the claims of other creditors of B.

In the Netherlands the position is similar, except that L need not be a credit institution.

In Belgium and Luxembourg it is not possible to make an assignment by way of security.  However, in Belgium B can pledge by way of security (a "gage de créance") to L all its rights in respect of the income which a particular source is to generate.  A pledge of future receivables is valid even if the identity of the debtors is not known at the time of the pledge, so long as the future debtors are defined in ascertainable terms.  Until the pledge is notified to debtors they can pay the pledgor, B, so the practice is to stipulate that the debtors' money should be paid into a specific segregated bank account of B which is also pledged to L .The position in Luxembourg is similar.

The German position is similar, except that if the debtors pay the money into an Anderkonto bank account in B's name for the designated benefit of L, then L has entitlement to such moneys in preference to B's other creditors on the insolvency of B.

8. Temporary purpose trusts until debtor-creditor relationship arises.

In France and Belgium C can transfer money to X on the terms of a tripartite agreement by virtue of which X is to pay the money over to D when certain conditions are satisfied or back to C if those conditions are not satisfied.  Because D has no right to the money until the conditions are satisfied, C is protected in the event of D's insolvency before satisfaction of the conditions.  If, however, C had paid the money directly to D to be used for a purpose benefiting D, whereupon D is to become merely a debtor of C, but until then D is to be a "trustee" of the money for C, this would leave C as a mere creditor throughout, and so with no protection if D became insolvent before carrying out the purpose.

In Luxembourg the position is similar, except that it is clear that if X is a credit institution holding the money as fiduciary assets under a fiduciary contract, then C and D are protected against the insolvency of X, which is probably the case under French or Belgian law if the money is not paid into X's general account but into a segregated account designated for C.

In Germany C can, in principle, transfer money to T or to D on terms that it will be subject to a Treuhand for C until used by T or D for a specified purpose benefiting D, whereupon D is merely to be a debtor of C.  During the Treuhand relationship C is protected against the insolvency of T or D as Treuhänder.  In practice, this arrangement does not appear to be utilised.

In the Netherlands it seems that C can gain protection by paying the money into a nominee account of T or D, the balance of such account not being part of the estate of the account-holder on insolvency.  Indeed, the German Anderkonto bank account could be similarly utilised.

9. Client or nominee accounts

The nearest equivalent of a trust account arises where a German Anderkonto bank account is set up by A but expressly for the benefit of B, or a Dutch "nominee account" or a Luxembourg "compte-tiers" or a Belgian "qualified account" is similarly set up.  In the event of A's insolvency the credit balance must pass to B in preference to A's general creditors, but unlike the case of a trust, while A is solvent A can withdraw money and no proprietary tracing claim can be made against him, only a personal claim for compensation.  Outside Germany, however, the circumstances in which such nominee accounts may be effective are somewhat uncertain.  In Belgium and Luxembourg it seems that the account must be inherent to the profession of the account holder. 

In France and also Belgium a special arrangement exists for avocats so that client money must be paid to a body known as the "Caisse de Règlement Pécuniaire des Avocats" (CARPA) so that the money is taken out of the patrimony of the avocat who, however, can direct withdrawals from CARPA's bank account.  In Denmark client account funds of lawyers are protected in the insolvency of the lawyer unlike the position in Spain or Italy.

10. Building contracts: retention trusts.

Generally, the employer is required to pay up to 5 per cent of payments due into a nominee or stakeholder account at a financial institution, and when the builder's work has received final approval the balance in the account will be released to the builder, so protecting the builder against the employer. Alternatively, the builder must provide a guarantee of 5 per cent of the contract price, backed by a surety bond, or provide a bank guarantee.  Thus de facto protection is provided for the employer.

11. Sinking fund trusts.

Generally, if the contributors to the sinking fund pay their money into an account in their joint names the credit balance is theirs, but if they pay the money into the account of the person who is to use the sinking fund for a particular purpose in due course (e.g. the manager of a building) the credit balance is his, and the contributors only have a personal claim as a creditor in the insolvency of such person.

If the account is in the name e.g. of the building manager but the account is separate from the general account of the manager, being a segregated account expressly designated as for the benefit of the contributors, then the contributors should be entitled to the credit balance on the insolvency of the manager, although subject to the risk that the manager might (without committing a crime) withdraw the money before insolvency and spend it in breach of contract.

Exceptionally, the Paris Court of Appeal on 8 October 1995 held that contributors of funds paid into the general account of the building manager were entitled to recover them rather than be obliged to prove as unsecured general creditors in the manager's insolvency.

In Luxembourg there is the special possibility of having the sinking fund held as fiduciary assets by a credit institution under a fiduciary contract, so as to protect the contributors in similar fashion to a trust; while in Germany a Treuhand could be established with the Treuhänder holding the sinking fund for the benefit of contributors.

12. Employee share ownership trusts

Employee participation incentive schemes normally involve a direct offer of shares or options to the employees or the transfer of shares to the parent company or a special purpose vehicle which, in turn, offers the employees rights to the shares.  Where employees do acquire shares, limitations on their transferability are imposed for a particular period but no mechanism similar to the trust is used to ensure that the limitations on transferability are respected.

13. Trusts of shares to separate control from ownership of the company.

In the Netherlands and Belgium ownership of shares can be transferred to a Stichting in exchange for certificates, the economic value of the shares remaining with the certificate holders.  In exercising its voting rights as owner the Stichting must follow the rules set out in its Articles and in the Administrative Conditions agreed with the certificate holders before they exchanged their shares for certificates.  

In France and Luxembourg "conventions de partage" arrangements enable control to be separated from ownership.  X becomes owner of shares bought by X on terms that Y will purchase these shares from X at the end of a specified period and at a specified price; meanwhile, X will vote according to Y's instructions and account to Y for any dividends received.  Where the shares are in public listed companies certain aggregation rules apply for the purpose of concert party rules and for declaring shareholdings above specified levels.  In Luxembourg, if X is a credit institution with which Y has a fiduciary contract some of these rules may be inapplicable.

In the Netherlands contractual arrangements between shareholders may achieve the separation of control from ownership especially if combined with an irrevocable power of attorney.  In Germany as well as using such contractual arrangements, shareholders can transfer their shares to a Treuhänder to use the voting rights as specified by the shareholders and account for dividends to the shareholders.

14. Custodian trusts in the capital markets.

Modern capital markets eliminate physical movement of certificates or documents on transfers of ownership of securities in favour of a fungible regime for interests in securities deposited with a central depository or interests in dematerialised securities.  Belgium prepared the way in 1967 with securities deposited with the official central depository CIK, with which the privately owned Euroclear international clearing system became affiliated when founded in Brussels in 1968.  Book entries or computer entries thus replaced physical transmission of pieces of paper.

France (SICOVAM) and the Netherlands (Necigef) also have official central depositories for fungible securities, but Luxembourg does not because, when the fungible regime for securities was introduced, Cedelbank, a privately owned clearing and settlement house, was already operating in Luxembourg.

The essence of these systems is that there are at least two levels.  At the upper level a custodian account-holder has a co-ownership interest in a pool of intangible fungibles credited in its name with the central depository; but any personal interest of it in securities held for its own account is distinguished from those securities it holds for collective investment schemes and those securities it holds for clients.  These clients, whether sub-custodians or personally interested in the fungible securities, are treated by statute as having a proprietary co-ownership interest in the custodian's pool of such securities according to the amount of securities credited to their account with the custodian.  If there is a discrepancy between the securities credited to the custodian's name and the securities credited to the custodian's clients then the proprietary rights of the clients are reduced proportionately, and the clients will have to prove as simple creditors in the insolvency of the custodian for the missing balance.

In Germany the position is similar under the Gesetz über die Verwahrung and Auschaffung von Wertpapieren (Depotgesetz) Custody Act, which provides that co-ownership of the securities held in the custody arrangement is vested in the investors, not the custodians.  

At the end of the day, it follows that clients' rights to securities are protected as they would be under the English system whereby the interests of custodians and sub-custodians are held on trusts for clients.

15. Pledges of bills of lading

In Belgium and Luxembourg it seems that a pledge of movables via a bill of lading will be extinguished (as in England) if the pledgee parts with possession of the bill.  However, in France the courts have held that a bank can retain its security over the relevant goods if it endorses on the bill of lading its intention to retain such security despite handing over the bill of lading to the pledgor to enable the latter to sell on the goods.  Once the goods are sold, however, the bank has no security over the proceeds of sale unless it had taken the extra step of an assignment of the pledgor's right to future proceeds using the "Dailly" cession de creances professionnelles legislation.

In Germany there can be a valid non-possessory pledge (Sicherungsübereignung) where the pledgee leaves the bill of lading with the pledgor, so that the pledgee will be able to claim priority in the insolvency of the pledgor.  However, the pledgor will be able to give a good title to a purchaser.  The agreement between the pledgee and the pledgor will therefore provide that the proceeds of sale must be credited to a specific bank account pledged in favour of the lender.  If the borrower does not do this but mingles the money with money in its general account then the lender will only be a simple creditor proving for its loan in the insolvency of the borrower.  German banks see this as a fraud risk which they are willing to accept.  The Dutch position is similar to the German position.
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Introduction

This report sets out what is known about the economic significance of the English trust.  It supports the report
 by Professor David Hayton for the Association of Corporate Trustees (TACT) on the uses of trusts and his comparison of the English trust with the arrangements which exist in the rest of Europe.

We started by gathering publicly available information on the value and level of trust activity in the UK economy.  We used data available up to end 1999.  The main data sources were the Inland Revenue, the Association of Unit Trusts and Investment Funds (AUTIF), Phillips and Drew Pension Fund Indicators, and the Charities Aid Foundation (CAF). 

Data were also collected through a survey of the members of TACT.  This survey requested quantitative information such as the number and value of the different types of trusts, and qualitative information, such as an indication of the importance of trusts in performing certain activities. 

This report is organised as follows:

· Section 2 gives a brief description of trusts and their uses.

· Section 3 reviews previously published data relating to the scale and value of the trust to the UK economy.

· Section 4 reports and discusses the results of the survey of the TACT members.

· Section 5 summarises the chapter and draws conclusions on the impact of trust law on the UK economy.

There is also an Annex, which gives details of data sources.

Overview and Uses of Trust Law

Description of Trusts

A summary of the mechanics of the operation of a trust is given in Form IR152 “Trusts: An Introduction” currently available from the Inland Revenue:

“A trust is an obligation binding a person or company (a trustee) to deal with a property in a particular way, for the benefit of one or more beneficiaries.

…The trustees are the legal owners of the trust property.  They are under a legally binding obligation to handle the property of the trust in a particular way for a particular purpose.  Trustees administer the trust and in certain circumstances make decisions about how the property in the trust is to be used.  The trust can continue even though there may be changes in the people who are its trustees, but there must normally be at least one trustee.

The property (capital) of the trust can be many different things such as money, land or investment …[which]…may produce income, such as interest or dividends. …

A beneficiary is anyone who may benefit from the property held in the trust.  There can be one or more beneficiaries, such as a whole family or a class of people, and each may benefit from the trust in a different way.  For example, they may benefit from the income only, the capital only, or both the income and capital of the trust.” 

A description of the usefulness of trusts is given in “The Report of the Pension Law Review Committee: Volume 1”.

“The trust is not only a means of segregating assets for the protection of the beneficiaries, thus insulating them from the consequences of the settlor’s bankruptcy; its equally important function is to provide a mechanism for the collective representation and protection of members of a group of people linked by a common interest.”

Uses of Trusts

TACT Trusts

As explained in David Hayton’s discussion, trust law has many different uses, of which the main ones are reflected in TACT members’ business which comprises the following:

· Pension trusts – these involve the funding of pensions for retired employees with the added security of having the fund separate from the employer.

· Unit trusts – these are collective investment vehicles in which the value of the units is directly dependent on the value of the segregated assets held by the trustee.  This provides a direct relationship between assets held and value of a unit, with the advantages of collective investment schemes.

· Charitable trusts – these involve funds managed to promote the public welfare as for the relief of poverty, the furtherance of religion, the advancement of education and other purposes regarded by law as beneficial to the community.  The Attorney General and the Charity Commissioners ensure that charitable purposes are properly fulfilled.

· Employee benefit trusts – these are arrangements under which a company’s shares are held in a trust allocated, or ready for allocation, to certain employees.  As well as providing an incentive for the employees and, in effect, a source of funding for the company, the trust provides a market for shares in the company, thereby increasing the liquidity of the company’s shares.  This may be important for companies which are not listed on an exchange.

· Estates under administration – such trusts are used when, on death, a person’s estate has to be administered so that assets are collected, debts are paid and assets distributed to those entitled under the deceased’s will or intestacy.  The deceased’s executor or, otherwise, a court-appointed administrator is responsible for administration of the deceased’s estate.

· Trusts arising under wills and intestacies – these are used once administration of a deceased’s estate has finished.  There will be ascertained any property that the deceased’s will or the rules on intestacy required to be held in specified trusts, for example, for descendants and any surviving spouse.

· Inter vivos private trusts – these are settlements made by a settlor in his lifetime for the benefit of individuals or classes of individuals.

· Loan capital trusts – these are used to look after the interests of a collection of lenders where the borrower has provided security for their loan.  A corporate trustee holds such security on trust for the lenders and can act as a buffer between the borrowers and lenders.  Loan capital trusts described in David Hayton’s report are collective security trusts for holders of bonds or debenture stock, syndicated loan trusts and securitisation trusts of special purpose vehicles.

Other common types of trusts

In addition to these main uses, other common types of trust noted by David Hayton are:

· Subordination trusts – these involve a creditor (the junior creditor) agreeing to be paid only after another creditor (the senior creditor) has been paid.  The debtor pays money to the trustee who then distributes first to the senior creditor and then to the junior creditor.  This avoids the rules requiring equal treatment in payment of creditors if the debtor becomes insolvent, thereby giving the senior creditor greater security.  This flexibility allows the debtor to provide better incentives for a supplier or financier to become a creditor which could be beneficial for the debtor’s business, for example, with an improved cashflow.

· Securitisation trusts of special purpose vehicles – a portfolio of assets, the purchase of which is financed by a bond issue, is held in a company called a special purpose vehicle (SPV).  The shares in the SPV and the portfolio are held in a trust so that the SPV’s debt does not show up on the owner’s balance sheet.  It also allows certain assets to be ring-fenced so that certain grade bonds (e.g. AAA) can be issued where there is a shortage in that grade of bond.

· Project financing and future income streams – cash from a particular source or the income stream of a borrower of finance is held, when received, on trust for the lender.  This makes it easier for the borrower to receive money based on future income streams.

· Quistclose trusts – these are used when a creditor puts money into a trust for the purpose of benefiting another party for a specified purpose.  Once the money has been paid to the other party, that party becomes a debtor.  The reason for using the trust is to increase security as the creditor can retrieve money that has not been used by the other party if the other party becomes insolvent.  The use of the trust therefore aids the transaction process by increasing security to the creditor.  Without this, the potential creditor may be unwilling to take part in the transaction.

· Client accounts – when a business or professional (eg a solicitor) holds clients’ money in a client bank account separate from that of the business or profession, then the money is held on trust for the clients.  Again, this gives security against insolvency of the business/profession.

· Building contracts: retention trusts – a percentage of a fee to a builder is held in trust until an architect’s certificate of completion is given, thereby helping ensure proper completion and that the builder has protection against the insolvency of the employer.

· Sinking fund trusts – money can be paid into a trust to ensure that enough money is available in the future for a particular purpose.

· Trusts of shares to separate control from ownership of the company – shares of a company can be held in trust by responsible trustees where public interest laws do not allow those owning the economic value to have control over the company.

· Custodian trusts in the financial or securities markets – these trusts allow the custodian to hold shares on behalf of a number of clients who have a proportionate equitable co-ownership share in the pool of securities legally owned by the custodian.  This enables quick and inexpensive dealings in the stocks held by the custodian as a transfer of shares to another party by a client does not require any formal signed transfer, only a computer entry indicating that the party receives a co-ownership interest in the securities of which the custodian remains the legal owner.

· Pledges of bills of lading – holding these on trust allows the buyer to receive the documents in order to obtain goods from the shipping company.  The lender is thereby deemed to possess the document so that the pledge remains valid, which otherwise would not be the case.

Previously Published Data

This section of the report provides a quantitative assessment of the scale and value of the trust to the UK economy, based on previously published data.

Estimating the scale and value of the trust to the UK economy is an extremely difficult task since there are many types of trust and a general lack of information.  A number of different sources of information were explored with varying degrees of success.
 

We found information on:

· unit trusts;

· pension funds;

· charitable trusts;

· employee share schemes; and

· discretionary trusts liable to a ten yearly inheritance tax charge.

The data relating to these categories are drawn together in sections 3.1 to 3.5 respectively. 

Unit Trusts

A unit trust is a collective investment vehicle in which the value of the units depends directly on the value of the assets held by the trustee.

Charts 3.1 and 3.2 show the number and value of unit trusts from 1993 to October 1999,
 when there were 1,757 unit trusts with a total value of £182bn.
,
  Both the number and value of unit trusts have increased each year since 1994.  These figures are provided by the Association of Unit Trusts and Investment Funds (AUTIF) and are for authorised unit trusts only (an authorised trust being one which has been approved by the Financial Services Authority to operate in the UK).
  The value of both authorised and unauthorised unit trusts taken together is thought likely to be much larger.

Chart 3.1

Number and value of authorised unit trusts (£m., current prices)*
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Source: The Association of Unit Trusts and Investment Funds website (http://www.investmentfunds.org.uk/)

* 1999 figures are October 1999.

Chart 3.2

Value of authorised unit trusts (£m., current and 1998 prices)*
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Source: The Association of Unit Trusts and Investment Funds Survey (http://www.investmentfunds.org.uk/)

* 1999 figures are October 1999.

Chart 3.3

Value of authorised unit trusts relative to UK share prices (1998 prices)*
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Source for number and value of unit trusts: The Association of Unit Trusts and Investment Funds survey (http://www.investmentfunds.org.uk/)

Source for FT-Actuaries all ordinary share:  Economic Trends November 1999 published by the Office of National Statistics

* 1999 figures are October 1999.

The number of unit trusts has increased from 1,528 in 1993 to 1,757 in October 1999; a growth rate of 2.4 per cent per annum.  As can be seen from chart 3.1, the growth in unit trust numbers is relatively consistent over the period except for 1995, when growth was nearly 5 per cent, and 1998 where growth was 3.5 per cent.  The growth rate was only 1 per cent from 1998 to October 1999.  One reason for the slowdown is the conversion of 212 unit trusts to Open Ended Investment Companies (OEICs) between May 1997 (when OEICs came into being) and October 1999.

The average growth rate in the constant prices value of unit trusts over the period, shown in chart 3.2, amounted to 11.4  per cent per annum.  Chart 3.3 suggests that a significant part of this growth may have been due to movements in share prices.
 

Chart 3.4 shows the growth in the number of holders of unit trusts over the period 1993 to October 1999.

Chart 3.4

Number of unitholders
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Source: The Association of Unit Trusts and Investment Funds survey (http://www.investmentfunds.org.uk/)
The number of unitholder accounts will exceed the number of people investing in unit trusts, because some people hold more than one unit trust from one or more unit trust managers.  Data on the number of investors were not available.

The number of unitholder accounts has increased from 5.0 million to 11.9 million between 1993 and October 1999.  This recent increase is likely to be due in part to the increasing popularity of ISAs which now account for over 20 per cent of all unit trust and OEIC gross sales.

As can be seen in chart 3.5, ownership of UK equities by unit trusts, as a percentage of the FTSE All-Share Index, has increased gradually over the period 1963-1997 to reach just below 7 per cent in the mid-1990s.  Pension funds, insurance companies, individuals and overseas investors held more UK equities than unit trusts in 1997, with banks, investment trusts, the public sector, other personal sector, and industrial and commercial companies holding less.

Chart 3.5

Ownership of UK equities by unit trusts
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Source: Phillips & Drew Pension Fund Indicators 1999

Pension Funds

Chart 3.6 shows the market value of UK occupational pension funds, which was over £700 billion in 1998.
 

The chart shows that there has been a considerable rise between 1993 and 1998.  Whilst this has been partly due to rises in stock markets, it also reflects the increased popularity of pension funds.

Chart 3.6

Market value of total assets of UK occupational pension funds (1998 prices)
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Source: Phillips & Drew Pension Fund Indicators 1999
An idea of the number of occupational pension scheme members can be obtained from data on the pension fund members of the National Association of Pension Funds (NAPF).  As of August 1999, there were 1,050 pension fund members of NAPF who represent a large majority of occupational pension funds by value.  These pension funds had nearly 5 million active scheme members, nearly 3.9 million deferred scheme members and 4.75 million pensioners.

One effect of this can be seen in Chart 3.7.  Ownership of UK equities by pension funds as a percentage of the FTSE All-Share Index increased over the period 1963-1997.  This reached a peak of over 30 per cent in 1989, but fell to 22 per cent in 1997.  According to Phillips & Drew this fall was because pension funds were net sellers of UK equities, and at the same time the market was expanding.  Even after this fall, in 1997only insurance companies and overseas investors held a greater share of UK equities.  In 1989 and 1994 pension funds held more UK equities than any other type of investor.  Overseas equities and bonds are becoming more popular investments for pension funds.
 

Chart 3.7

Proportion of UK equities owned by pension funds: per cent
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Source: Phillips & Drew Pension Fund Indicators 1999 taken from the Office of National Statistics

During the period covered by chart 3.7, the value of the FTSE All-Share Index rose from £27 billion to £1,209 billion.
  The value of UK equities held by pension funds, reflected in chart 3.7 has therefore risen from approximately £1.7 billion to 267.2 billion.

Charitable trusts

Data on charitable trusts are produced by the Charities Aid Foundation (CAF).  Table 3.1 shows the number and value of grants, and the value of income and assets for grant-making trusts for 1996/97.

Table 3.1

Charitable trusts 1996/97

	
	Number
	Grants (£m)
	Income (£m)
	Assets (£m)

	Large scientific/medical trusts

	3
	266
	386
	9,180

	Large operating grant-makers

	11
	256
	487
	369

	National Lottery Charities Board
	1
	319
	318
	2

	Other: with grants over £10m 
	8
	124
	146
	2,024

	with grants between £10k and £10m
	1,756
	472
	638
	7,102

	under £10k

	7,014
	420
	427
	4,265

	Total
	8,793
	1,857
	2,402
	 22,942


Source: Dimensions of the Voluntary Sector 1998.  Published by CAF.  Data on all ‘Other’ charitable trusts was taken by the CAF from the Directory of Grant Making Trusts and the Directory of Social Change. 

The data provided by CAF are only available for 1996/97.  This was the first year for which this exercise was performed; the 1997/98 figures had not been produced at the time of writing this report.

These figures are broken down into types of charitable trust to give an impression of the spread of charitable trusts in terms of size.  The single most significant group is the large scientific/medical trusts, which account for over £9 billion of assets.  These figures become more meaningful when compared to the total number of charities and their income.  For 1996-97 there were approximately 200,000 charities with £18bn of income.  Charitable trusts thus represent approximately 5 per cent of all charities by number.  In income terms they are more significant being responsible for around 13 per cent of all charities’ income.

Employee Share Schemes

Profit sharing employee share schemes approved under the Finance Act 1978 require a trust to be set up.  Data on this type of trust from the Inland Revenue are reproduced in charts 3.8 to 3.10.

Chart 3.8 shows that the number of schemes approved each year has more than doubled since 1993/4, to a level of 78 in 1997/8.  Nevertheless, the number of live schemes – i.e., those where further appropriation of shares was thought likely to occur – has remained broadly constant (at an average of around 870 between 1993/4 and 1997/8).

Chart 3.8

Number of employee share schemes approved in the year
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Source:  Inland Revenue Statistics 1999

Chart 3.9

Initial market value at current prices of shares appropriated by employee share schemes
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Source:  Inland Revenue Statistics 1999

Chart 3.9 shows that the initial market values of shares appropriated by employee share schemes has increased considerably in both nominal and real terms over the period 1993-94 to 1997-98.  This increase may be due to factors other than the increasing popularity of these schemes.  For example, economic growth may be more pronounced in the sectors where employee share schemes are more prevalent; some of the increase may be explained by an increase in the size of the schemes themselves, with more employees taking part (data enabling an assessment of this are not available).

Further useful information can be gained from looking at the breakdown of these schemes according to which type of company uses them.  As at April 1999, this was as follows:

Table 3.2

Breakdown of employee share schemes by type of company

	
	Number

	FTSE 100
	54

	FTSE 250
	64

	Smaller listed
	146

	Total listed
	264

	Unlisted, but on AIM
	5

	Unlisted outside AIM
	587

	Total unlisted
	592

	Total (listed & unlisted)
	856



Source:  Inland Revenue Statistics 1999

The majority of the schemes are thus operated in smaller companies and those which are not on a stockmarket of some form.  It is worth noting, however, that over half of the FTSE 100 companies have employee share schemes, which are likely to be considerably larger than those in unlisted companies.

Discretionary Trusts

Data available from the Inland Revenue on discretionary trusts relate only to those which are liable to a ten yearly inheritance tax charge because they are over a limit set by the Inland Revenue.  This means that this is likely to be a relatively small group of trusts in terms of both number and value.  

Charts 3.11 and 3.12 show that the number of this type of discretionary trust rose between 1993‑94 and 1995-96.  In 1996-97, however, there was a large fall in numbers and in the total value recorded by the Inland Revenue.  One reason for this was the large increase in the limit over which discretionary trusts were liable to the inheritance tax charge, removing a large number of trusts from a tax liability and, hence, from the Inland Revenue statistics.  In earlier years, the limit had increased in line with inflation.  Given that the growth in number of this type of discretionary trust in 1995-96 and 1997-98 was virtually zero, it seem likely that this increase in the limit may have accounted for virtually all of the fall.

If the movements in the number and value of this type of discretionary trust can be taken as indicative of discretionary trusts as a whole, it should be concluded that the popularity of discretionary trusts has not fallen.

Chart 3.11
Number and value of discretionary trusts liable 

to a ten yearly inheritance tax charge (current prices)
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Source:  Inland Revenue Statistics 1999

TACT Members Survey

This section presents the results of the survey of TACT members.  The evidence, whilst limited to the activities of TACT members, provides more detail about the scale of trusts and changes in the use of trusts.  The data include some of the types of trusts discussed in section 3, such as unit and pension trusts and cover others, such as loan capital trusts.

To assess the scale of trust business carried on by members of TACT a survey was sent out to all 64 members and 5 associate members.  The approach taken took two forms.  First, quantitative information was needed to establish the level of business performed by TACT members.
  Secondly, qualitative information was obtained on the reasons why trusts were used, rather than other vehicles, in order to provide an indication as to the usefulness of trusts in the UK.  In order to maintain confidentiality, the quantitative results are averages or aggregates and the qualitative results are not attributed to the individual members.

The questionnaire requested the following information:

· total number of trusts administered;

· summary financial data (e.g. gross revenues and wages);

· number of different types of trusts administered, number of beneficiaries and capital values of trusts;

· amount of expenses for trust administration delegated to other professionals;

· earnings from trust activities abroad, brought into account in the UK;

· reasons why people used trusts rather than alternative vehicles; and

· examples of operations which would not have been possible without trust law.

There were 23 responses from the members who were sent questionnaires.
  The sample contains a mixture of large, medium-sized and small corporate trustees as table 4.1 shows:  

Table 4.1

Distribution of responses across size of corporate trustee

	Size
	Number of responses

	Small
	9

	Medium
	3

	Large
	11

	Total
	23


The 23 comprise most of the large members, three medium-sized and nine small members.  Capital markets/loan capital trusts, collective investment schemes, pensions and private trusts were all well represented.  The responses covered all types of trust as detailed in the questionnaire, i.e. charitable trusts, unit trusts, pension trusts, employee benefit trusts, estates under administration going into trusts, trusts arising under wills and intestacies, other private trusts and loan capital trusts.  The responses for pension trusts and unit trusts are thought to account for much less than half of the TACT business by both number and value. 

Number and types of trusts

Chart 4.1 shows the pattern of the number of trusts in 1998 run by the members of TACT who responded to the questionnaires.  The chart also gives the make-up of this number by types of trust.  In 1998, trusts arising from wills and intestacies account for approximately half the number of trusts in the sample, with other private trusts representing nearly a quarter.  Loan capital trusts were the next highest at 13 per cent.  Each of the rest accounted for 5 per cent or less.

Chart 4.1

Trusts by type in 1998, by number
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Table 4.2 shows the number of trusts for those members whose responses contained information for all three years on the number of trusts.  This is to allow comparison between the three years and to identify any trends.

The breakdown of the number of trusts by type in Table 4.2 shows trusts arising under wills and intestacies being the largest by number.  This is followed by “other” private trusts, loan capital trusts, estates under administration going into trusts and pension trusts.  This ranking remains the same over the three years, but the proportions change.  The main movements are:

· The fall in the number of trusts arising under wills and intestacies in both absolute terms and as a proportion of the all TACT trusts.

· An increase in the number of loan capital trusts in both absolute terms and as a proportion of all TACT trusts.
There are four potential explanations for these movements, assuming that the sample is representative:

· Trusts arising under wills and intestacies are becoming less popular as a means of controlling an estate after death.

· Non-TACT members represent an increasing number/proportion of this type of trust.

· Pension funds and loan capital trusts are becoming more popular.

· Changes in the economy and demographics, which do not reflect a change in preferences or requirements, affecting the demand for trusts.
Table 4.2

Number of trusts by type (complete responses)

	Type
	1996
	1997
	1998
	Percentage change from 1996-8

	Charitable trusts
	218
	218
	211
	-3

	Unit trusts*
	591
	628
	580
	-2

	Pension trusts
	503
	556
	565
	12

	Employee benefit trusts
	7
	7
	10
	43

	Estates under administration going into trusts
	1,025
	971
	920
	-10

	Trusts arising under wills and intestacies 
	11,791
	10,924
	10,110
	-14

	Other private trusts
	4,314
	4,380
	4,348
	1

	Loan capital trusts 
	2,034
	2,303
	2,524
	24

	Other
	385
	355
	371
	-4

	Total
	20,868
	20,342
	19,639
	-6


* As all members of AUTIF are members of TACT, the number of unit trusts is higher than that in the responses to our survey (1,739 in 1998 according to the AUTIF survey).  See section 3.1 for more details.

Value of trusts

Chart 4.2 shows the spread of value of trusts in 1998 administered by all the members of TACT who responded to the survey.  As can be seen, the largest type of trust by value in 1998 was, by far, loan capital trusts (£440bn).

Table 4.2 provides information on all three years.  To allow a direct comparison between all three years, only those responses with information on values for all three years are included.

The total value of trusts in the table has increased by 34 per cent over the two years.  Since the Retail Prices Index has increased by only 5.6 per cent over this period, this is a significant increase in real terms.  This contrasts with the fall in the number of trusts, and highlights a shift from lower value trusts arising under wills and intestacies to higher value loan capital trusts, unit trusts and pension trusts.  

Over the two years, the value of pension trusts in the sample has increased by 59 per cent, unit trust by 54 per cent and loan capital trusts by 36 per cent.  Thus, while there has been a fall in the number of trusts, there has actually been in a rise in the total value of these trusts as the importance of trusts in the world of finance, investment and pensions has increased.

Chart 4.2

Value by type of trust in 1998
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Table 4.3

Value of trusts by type (complete responses)

	Type
	1996

(£ million)
	1997

(£ million)
	1998

(£ million)
	Percentage change from 1996-8

	Charitable trusts
	34,605
	44,108
	36,913
	7

	Unit trusts
	25,547
	32,788
	39,342
	54

	Pension trusts
	1,855
	2,490
	2,958
	59

	Employee benefit trusts
	76
	75
	76
	0

	Estates under administration going into trusts
	303
	326
	339
	12

	Trusts arising under wills and intestacies 
	1,117
	1,226
	1,284
	15

	Other private trusts
	614
	668
	702
	14

	Loan capital trusts 
	324,048
	396,040
	440,034
	36

	Other
	-
	-
	-
	-

	Total
	386,169
	475,724
	519,650
	34


* As all members of AUTIF are members of TACT, the value of unit trusts is higher than that in the responses to our survey (£165,467 million in 1998 according to the AUTIF survey).  The percentage change from 1996 to 1998 in the value of unit trusts in the AUTIF survey was 25.4 per cent, which, whilst being lower than that in the above table, shows a distinct upward trend in the value of unit trusts.  See section 3.1 for more details.

Number of beneficiaries

Chart 4.3 shows the percentage of beneficiaries in each type of trust in 1998 for all the members of TACT who responded to the survey.  The overwhelming majority of the beneficiaries of trusts are members of pension funds (96 per cent).

Table 4.4 shows the number of beneficiaries for those trusts which gave data on beneficiaries for all three years.  The number of beneficiaries for this smaller sample of trusts has increased by 32 per cent over the two-year period from 582,195 to 767,193.  This is primarily a result of the increase in pension trust beneficiaries, which accounts for the majority of all the beneficiaries in the sample.  

Chart 4.3

Beneficiaries by type of trust in 1998
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Table 4.4

Number of beneficiaries (complete responses)

	Type
	1996
	1997
	1998
	Percentage change from 1996-8

	Charitable trusts
	2,303
	2,301
	2,334
	1

	Unit trusts
	n/a
	n/a
	n/a
	n/a

	Pension trusts
	534,291
	655,745
	723,285
	35

	Employee benefit trusts
	3,877
	4,174
	4,441
	15

	Estates under administration going into trusts
	5,573
	5,068
	4,644
	-17

	Trusts arising under wills and intestacies 
	30,166
	27,906
	25,766
	-15

	Other private trusts
	10,284
	10,843
	11,055
	7

	Loan capital trusts 
	n/a
	n/a
	n/a
	n/a

	Other
	-
	-
	-
	-

	Total
	582,195
	701,739
	767,193
	32


Revenue

The revenue of the respondents to the questionnaire was just over £61 million in 1998.

There is no major change if the revenue of members who provided incomplete information for the three years is taken out.  It can be seen from table 4.5, which shows information from the complete responses, that the total revenue of trusts in the sample rose from £53.1m to £60.9m over 1996-98, a rise of about 15 per cent. 

Table 4.5

Revenue of trusts (complete responses)

	
	1996
	1997
	1998

	Revenue (£m)
	53.1
	58.0
	60.9


Number of Staff and Wages

The number of staff employed by the respondents can be seen in chart 4.5, along with the total wages they earned.  In 1998, staff numbered 604 and wages were £13.8m (implying an average wage of around £23,000).  It can be seen from chart 4.5 that both the number of staff and total wages remained broadly constant over the period.

Chart 4.5

Number of staff and wages
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Examples of operations which would not have been available without trust law

Some examples given by the members of TACT of operations which would not have been available without trust law are quoted below.  The importance of trusts compared to alternative vehicles available on the Continent can be seen in these examples.  They highlight the usefulness of trusts in the economy, giving security and providing vehicles for investment (e.g. pension funds and unit trusts) and benefits for society (e.g. charitable trusts).  

Examples

“Holding funds in trusts to provide comfort to regulators of an investment business.”

“Provision of orphan trust as owner of off-balance sheet transactions.”

“Pension schemes are typically set up under trust law for reasons connected with security for members and tax approval.  So arguably the pension movement exists because of trust law.”

“The protection of pension scheme assets from creditors of insolvent sponsoring employer.”

 “To create personal charity after death to support sport and arts in local schools.”

“Used to protect family wealth for future generations against (an) improvident member of (the) current generation.”

“The UK Collective Investment Scheme Industry would not exist (certainly in its present form) without unit trusts that are based on trust law.” 
“Trust based health scheme for employees.”

Importance of trusts compared to alternative vehicles

Part of the questionnaire requested a ranking, in order of importance, of the reasons why people use trusts rather than alternative vehicles.  For each type of trust, the following reasons were to be ranked:

· charitable purposes;

· trust constitutes a separate fund from the estate of the trustee giving protection from the insolvency of the trustee;

· taxation;

· flexibility and simplicity;

· simplicity to relocate abroad;

· family circumstances; and

others suggested by the responder.

Based on average rankings from the responses, table 4.6 gives the three most important reasons for each type of trust.

Table 4.6

Reasons for the use of trusts vs alternative vehicles

	Type of trust
	Reasons in order of importance

	
	First
	Second
	Third

	Charitable trust
	charitable purposes
	taxation
	flexibility

	Unit trust
	taxation
	flexibility
	separate fund 

	Pension trust
	taxation 
	separate fund
	flexibility

	Employee benefits
	taxation 
	separate fund
	flexibility

	Estate under administration
	family circumstances
	taxation
	flexibility

	Wills and intestacies
	family circumstances
	taxation 
	separate fund

	Inter vivos private trusts
	taxation
	family circumstances
	separate fund

	Loan capital trusts
	separate fund
	flexibility 
	taxation


These results suggest that the common perception of trusts purely as a way of avoiding tax is not correct.  It can be seen that trusts are used for tax reasons, but that there are other reasons for the use of trusts that are sometimes regarded as being more important. 

One factor that comes through for all types (except for charitable trusts), is the security provided by the trust because it is a fund separate from the estate of the trustee.  This supports David Hayton’s argument that trusts provide extra security in transactions.  The arrangements on the Continent often do not appear to provide the same level of security expected by UK businesses for certain types of transactions.  A separate fund can also be a requirement imposed by regulators.  On the Continent to provide comfort for regulators in certain regulated areas funds have to be transferred to a separate legal entity so as to be unaffected on the transferor’s insovency: regulation ensures that the transferee will not become insolvent but will act responsibly.

Flexibility and simplicity are also important reasons for trust use and are ranked highly for all trusts except other private trusts.  Again, these characteristics of trusts were emphasised by David Hayton in his assessment of the differences between English trust law and the Continental arrangements.

Summary and Conclusions


The previously published data on trusts suggests that trusts are generally increasing both in number and in value, dramatically so in the case of unit trusts and pension funds.  Even in the areas where the trends seem weaker, such as with discretionary trusts, it would be difficult to argue that trusts are in decline.  This conclusion is supported by the information gained in the new survey reported here.

The respondents to the survey were trustees for nearly 20,000 trusts in 1998.  The total value of trusts covered by the responses to the survey was over £544 billion in 1998 and the number of beneficiaries was over 1.3 million.

The results of this survey suggests a shift from private trusts to loan capital trusts, pension trusts and unit trusts, both in number and in value terms.  The number of beneficiaries has increased significantly, primarily due to the increase in the number and size of pension trusts.  In addition, the overall revenue earned by corporate trustees has increased significantly over the period 1996-98.  The number of staff employed by the respondents and the level of wages have remained broadly constant.  Overall the quantitative survey results support the idea that trusts are important and becoming more popular.

In terms of a comparison with alternatives on the Continent, the questions in the survey  on why trusts are used for certain activities, and which activities would not be possible without trust law, provide interesting results.  When taken in conjunction with David Hayton’s work on the differences between English trust law and the arrangements on the Continent, they help explain the role that English trust law plays in the economy.

A1 Data Sources

From the potential sources of information tried, relatively few held information on trusts.  

The following table details the sources which held relevant information on trusts

	Source
	Trust

	AUTIF website (http://www.investmentfunds.org.uk/)
	Unit Trusts

	Phillips & Drew Pension Fund Indicators
	Pension Funds, Unit Trusts

	NAPF
	NAPF Pension Fund Members

	Inland Revenue – “Revenue Statistics”
	Discretionary Trusts, Employee Share Schemes

	Charities Aid Foundation – “Dimensions of the Voluntary Sector 1998”
	Charitable Trusts

	Office for National Statistics – “MQ5 – Insurance companies’, pension funds’ and trusts’ investments”
	Pension Funds, Unit Trusts, Property Unit Trusts


1 See D. Johnson, "Trusts and Trust-like Devices in Roman Law" in Itinera Fiduciae pp.45-56


2 See M.Graziadei, "The Development of Fiducia in Italian and French Law from the 14th Century to the End of the Ancien Regime" in Itinera Fiduciae pp.327-360 and M.Lupoi, "The Civil Law Trust" in (1999) 32 Vanderbilt Journal of Transnational Law pp.967-988


3 See chapters of N.Jones and M.Macnair in Itinera Fiduciae pp.173-236


*I gratefully acknowledge much assistance about these fifteen areas from M.Elland-Goldsmith of Clifford Chance, Paris; I. Jackson of Clifford Chance, Frankfurt; R. Verhagen of Nijmegen University Centre for Business Law & Research; H.Wagner of Beghin Feider Loeff Claeys Verbeke, Luxembourg and P.Hamer of that firm's Brussels office.


� Trusts and their commercial counterparts in Continental Europe,  October 2001


� 	Goode, Roy (1993) The Report of the Pension Law Reform Committee Volume 1: Report The Stationery Office Books.


�	One example of this would be Eurobonds.  Eurobonds governed by English law usually use either a trust deed or a fiscal agency structure with no trustee.  The corporate trustee is appointed by the issuer who represents the interests of the bondholders. (“Resolution of sovereign financial crises – evolution of the private sector restructuring process” by Andrew Yianni in Financial Stability Review: June 1999 (Bank of England)).


� 	The Annex provides a list of the sources which held relevant data.


� 	Source: AUTIF survey (http://www.investmentfunds.org.uk/)


� 	The data on the value of unit trusts from AUTIF includes the value of Open Ended Investment Companies (OEICS).  Data on the value of OEICs were only available for October 1999, so the values of the unit trusts for 1997 and 1998 had to be estimated.  This was done by finding the average growth rate between 1996 and October 1999.  The growth rate was then applied to the 1996 figure to produce the 1997 and then the 1998 figures.  The results can only be regarded as approximate but nonetheless should still provide a good indication of the movement in the value of unit trusts assuming there were not any unusual changes in 1997 and 1998.


� 	In 1998, OEICS accounted for 19.5% of all investment fund sales and 8% of funds under management.  There were 15 providers and 115 sub-funds.  (Source: The Association of Unit Trusts and Investment Funds survey (http://www.investmentfunds.org.uk/))


� 	An unauthorised unit trust is still a legitimate form of unit trust.


� 	When using the FT-Actuary all ordinary shares index as a benchmark, it should be borne in mind that the portfolios of the unit trusts may not generally consist mainly of UK shares.


� 	The figure does not include personal pensions which were worth over £200 billion in 1998, nor insurance administered occupational schemes worth about £100 billion in 1998 (Source: Phillips & Drew Pension Fund Indicators 1999).


� 	Source: National Association of Pension Funds.


�	Source: Phillips & Drew Pension Fund Indicators 1999.


� 	Source: Phillips & Drew Pension Fund Indicators 1999 taken from the Office of National Statistics.


�	Large scientific trusts comprise the Wellcome Trust, the Wolfson Foundation and the Leverhulme Trust.


� 	Large operating grant-makers comprise Cancer Research Campaign, British Heart Foundation, Christian Aid, Macmillan Cancer Relief, Oxfam, Royal British Legion, Arthritis and Rheumatism Council for Research in Great Britain, CAFOD, Worldwide Fund for Nature, Tear Fund and Leukaemia Research Fund.


� 	This category also includes trusts that only give to individuals, trusts that do not want unsolicited applications and those for which there were no up-to-date figures.


� 	Estimates were required for the Income and Assets figures for ‘Other: under the £10k’ charitable trusts as these were not available.  From discussions with CAF, the following assumptions were made:


income was 1.5 per cent greater than grants to cover expenses; and


assets were ten times larger than income.


� 	No data were available on the size of the schemes.


�	Quantitative information was requested for the years 1996 to 1998.


�	The results include responses from members of Depositories and Trust Association which relate to unit trusts.  These have been included as the members concerned were previously in TACT and provide useful information for the survey.


�	Whilst the number of such trusts is likely to be lower, the average values of the trust will be higher.  The trend in the value is upwards.  See section 4.2 for details.


�	If the sample is restricted to those respondents who provided complete data for all three years, there is no significant change in either staff numbers or total wages for any of the years when compared to staff number and wages for all respondents.
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Approved

		1993-94

		1994-95

		1995-96

		1996-97

		1997-98

		1998-99



Number of schemes approved in the year

35

47

43
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117



Shares

		1993-94

		1994-95

		1995-96

		1996-97

		1997-98



£m

Initial market value of shares appropriated
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Shares at 97P

		1993-94

		1994-95

		1995-96

		1996-97
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Value at 1997 prices (£m)

Initial market value of shares appropriated

380.5357390701

382.5468424705
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Live schemes

		1993-94

		1994-95

		1995-96

		1996-97

		1997-98



Number of live schemes at the year-end
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		1996-97

		1997-98
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ESS

		Employee share schemes

		Number and value

				pre 1989-90		1989-90		1990-91		1991-92		1992-93		1993-94		1994-95		1995-96		1996-97		1997-98		1998-99

		Number approved in the year		807		94		77		37		61		35		47		43		55		78		117

		Number of live schemes at year end												867		875		868		855		882		950

		Initial market value of shares appropriated (£m)		1573		430		420		340		310		340		350		470		550		650		?

		MV at 1997 prices (RPI)												381		383		496		567		650

		RPI												140.7		144.1		149.1		152.7		157.5

														869.4
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		Pension funds

				1993		1994		1995		1996		1997		1998

		Market value of total pension assets at 1998 prices (£bn)		556.6		499.4		554.8		579.1		675		742.7

		Source: ONS, P&D estimate 1998

		Ownership of UK Equities

				1963		1975		1981		1989		1994		1997

		Pension funds		6.4		16.8		26.7		30.6		27.8		22.1

		Unit trusts		1.3		4.1		3.6		5.9		6.8		6.7

		Source: ONS, P&D estimate 1998





Sheet2

		





Sheet3

		






_1027760399.xls
Value curr

		1993-94		487

		1994-95		646

		1995-96		651

		1996-97		300

		1997-98		277



&A

Page &P

Total value

Total number

Year of ten year anniversary

Value at current prices

Number

301934

442928

304780

166664

244887



DT no.

		Number of discretionary trusts

		Range of net chargeable value		Year of ten year anniversary

				1988-89		1989-90		1990-91		1991-92		1992-93		1993-94		1994-95		1995-96		1996-97		1997-98

		0-49,999		21		22		12		11		20		8		34		35		19		8

		50,000-99,999		16		9		19		13		10		16		17		16		9		6

		100,000-249,999		123		137		138		144		148		206		269		264		81		65

		250,000-499,999		68		96		74		106		121		130		185		174		110		105

		500,000-999,999		25		55		45		54		55		69		68		105		47		48

		1,000,000+		38		60		39		52		52		58		73		57		34		45

		Total number		291		379		327		380		406		487		646		651		300		277

		Total value		229,837		337,656		170,133		235,635		270,034		301,934		442,928		304,780		166,664		244,887

		RPI												140.7		144.1		149.1		152.7		157.5

		Total number		291		379		327		380		406		487		646		651		300		277

		Total value at 1997 prices												337,931		484,116		321,951		171,903		244,887





value by range

		1988-89		1988-89		1988-89		1988-89		1988-89		1988-89

		1989-90		1989-90		1989-90		1989-90		1989-90		1989-90

		1990-91		1990-91		1990-91		1990-91		1990-91		1990-91

		1991-92		1991-92		1991-92		1991-92		1991-92		1991-92

		1992-93		1992-93		1992-93		1992-93		1992-93		1992-93

		1993-94		1993-94		1993-94		1993-94		1993-94		1993-94

		1994-95		1994-95		1994-95		1994-95		1994-95		1994-95

		1995-96		1995-96		1995-96		1995-96		1995-96		1995-96

		1996-97		1996-97		1996-97		1996-97		1996-97		1996-97

		1997-98		1997-98		1997-98		1997-98		1997-98		1997-98
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1,000,000+
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21241
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25620

37407
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26913

42016
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38160

44426

50415

167628
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1301

48916

63502
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283267
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49400

59375

71667

122570
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652

16035

38676

32400

78598
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396

13709

36661

34259
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DT value

		Number of discretionary trusts

		Range of net chargeable value		Year of ten year anniversary

		£k

				1988-89		1989-90		1990-91		1991-92		1992-93		1993-94		1994-95		1995-96		1996-97		1997-98

		0-49,999		338		421		194		125		158		157		592		553		303		182

		50,000-99,999		1,387		714		1,407		884		793		1,148		1,301		1,215		652		396

		100,000-249,999		21,241		23,407		23,675		25,620		26,913		38,160		48,916		49,400		16,035		13,709

		250,000-499,999		23,840		33,333		25,302		37,407		42,016		44,426		63,502		59,375		38,676		36,661

		500,000-999,999		17,946		39,328		31,472		38,036		37,690		50,415		45,350		71,667		32,400		34,259

		1,000,000+		165,085		240,453		88,083		133,563		162,464		167,628		283,267		122,570		78,598		159,680

		Total		229,837		337,656		170,133		235,635		270,034		301,934		442,928		304,780		166,664		244,887
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Total number

Total value at 1997 prices
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Discretionary trusts liable to a ten yearly inheritance tax charge

487

337931.405412908

646

484116.308119362
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321950.704225352
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Codes_of respondents

		List of Trustees that have sent back the questionnaire

		1		Royal Bank of Canada Trust Corporation Ltd

		2		Nabarro Nathanson (Stratton Street Trustees)

		3		AON Trust Corporation Ltd

		4		Citicorp Trustee Company

		5		Independent Trustee Ltd

		6		Prudential Trustee Company Ltd

		7		RBSTB

		8		Mourant & Co

		9		Clerical Medical (CMI)

		10		Capital Cranfield Ltd

		11		Barclays Bank Trust Ltd

		12		The Law Debenture

		13		Baring Asset Management

		14		Public Trust Office

		15		Bankers Trustee co

		16		Lloyds TSB

		17		Schroder

		18		Midland Bank Trust Company

		19		Bevis Trustees Limited

		20		Hymans Robertson Independent Trustees Limited

		21		Beaufort Trust Corporation

		22		BESTrustees

		23		Northern Bank Executor & Trustee

		24		Edge Ellison Trustees Limited
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		1997

		1998



Total

Number of trusts

19138

18607

17994
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Staff

Wages

552

12871.494
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12327.797
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wages chart

		1996

		1997

		1998



Total

£m

Wages

15.989294

14.672404

15.853761



rev chart

		1996

		1997

		1998



Total

£m

45.851997

49.431632

51.697344



data 1

		MAIN DATA

		Code of respondent		Number of trusts 1996		Number of trusts 1997		Number of trusts 1998		Staff 1996		Staff 1997		Staff 1998		Wages 1996		Wages 1997		Wages 1998		Revenues 1996		Revenues 1997		Revenues 1998		Notes on the calculation of rev.

		1		38		52		57		4		4		5		240,000		240,000		300,000		269,000		379,000		418,000

		2		10		8		6		2		1		1								20,000		20,000		20,000

		3		50		70		75		4		4		4		200,000		210,000		220,000		500,000		650,000		700,000		Estimates are based on 12 people working on average 1/3 of their time on trustee work.

		4		165		198		172														4,800,000		5,700,000		6,600,000

		5		210		217		224		5		7		8		110,000		175,000		210,000		390,000		460,000		505,000		All time-charged in units of 025 hours ahd electronically recorded for record purposes

		6		107		107		110		5		5		5		140,000		150,000		160,000		689,000		793,000		855,000

		7		15		8		9		4		3		2		140,000		110,000		63,000		1,148,000		1,443,000		2,446,000

		8				2		4				4		10				44,193		471,420						201,239

		9		900		1100		1200		6		7		10		100,000		140,000		185,000		340,000		405,000		465,000

		10						77		8		8		8		92,200		151,200		208,300		189,700		218,600		275,200

		11		6085		5624		5229		136		136		129		3,710,000		3,040,000		2,930,000		14,930,000		14,280,000		15,000,000

		12		2033		2329		2559		52		51		54		1,847,000		1,936,000		2,190,000		7,226,000		7,832,000		8,052,000		Have included all UK subsidiaries

		13		261		261		257		12		10		9								802,321		1,323,648		871,545

		14		2122		1987		1900		115		108		100		2,540,000		2,340,000		2,150,000		3,250,000		3,600,000		3,950,000

		15		40		42		45		5		5		12		300,000		300,000

		16		345		353		327		136		140		183		2,506,000		2,497,000		3,658,000		10,342,000		12,299,000		12,172,000

		17		35		40		38		6		6		6		186,294		184,404		217,761		467,997		490,632		534,344

		18		7300		6850		6400		34		32		32		560,000		610,000		640,000		6,300,000		6,800,000		6,600,000		Represents trust fees not executorships;             executorship income is roughly similar.

		19		91		88		79		2		2		2		n/a		n/a		n/a		679,000		579,000		497,000

		20		9		10		12		2		2		2		n/a		n/a		n/a		88,000		41,000		38,000

		21								3		3		3		n/a		n/a		n/a

		22				55		60				6		8

		23		400		390		370		9		8		7		200,000		200,000		200,000		400,000		400,000		400,000

		24				34		41		2		4		4								223,339		306,810		472,110

				1996		1997		1998		1996		1997		1998		1996		1997		1998		1996		1997		1998

		Total		20,216		19,825		19,251		552		556		604		12,871,494		12,327,797		13,803,481		53,054,357		58,020,690		61,072,438

		Averages		1,064		901		837		26		24		26		858,100		770,487		920,232		2,652,718		2,901,035		2,908,211

		Isolating those with data for all 3 years

				1996		1997		1998		1996		1997		1998		1996		1997		1998		1996		1997		1998

		Total		19,955		19,562		18,913		552						12,871,494						53,054,357

		Averages		1,064		1,151		1,113		26						858,100						2,652,718

																		1996		1997		1998

																Staff		552		556		604

		Responses with complete data														Wages		12,871		12,328		13,803

		Code of respondent		Number of trusts 1996		Number of trusts 1997		Number of trusts 1998		Staff 1996		Staff 1997		Staff 1998		Wages 1996 (£)		Wages 1997 (£)		Wages 1998 (£)		Revenues 1996		Revenues 1997		Revenues 1998

		1		38		54		59		4		4		5		240,000		240,000		300,000		269,000		379,000		418,000

		3		900		1,100		1,200		6		7		10		100,000		140,000		185,000		340,000		405,000		465,000

		5		210		217		224		5		7		8		110,000		175,000		210,000		390,000		460,000		505,000

		6		35		40		38		6		6		6		186,294		184,404		217,761		467,997		490,632		534,344

		7		50		70		75		4		4		4		200,000		210,000		220,000		500,000		650,000		700,000

		9		107		105		108		5		5		5		140,000		150,000		160,000		689,000		793,000		855,000

		11		15		8		9		4		3		2		140,000		110,000		63,000		1,148,000		1,443,000		2,446,000

		12		2,122		1,987		1,900		115		108		100		2,540,000		2,340,000		2,150,000		3,250,000		3,600,000		3,950,000

		14		7,300		6,850		6,400		34		32		32		560,000		610,000		640,000		6,300,000		6,800,000		6,600,000

		16		1,931		2,199		2,423		52		51		54		1,847,000		1,936,000		2,190,000		7,226,000		7,832,000		8,052,000

		17		345		353		329		136		140		183		2,506,000		2,497,000		3,658,000		10,342,000		12,299,000		12,172,000

		18		6,085		5,624		5,229		271		273		258		7,420,000		6,080,000		5,860,000		14,930,000		14,280,000		15,000,000

				1996		1997		1998		1996		1997		1998		1996		1997		1998		1996		1997		1998

		Total		19,138		18,607		17,994		642		640		667		15.99		14.67		15.85		45.85		49.43		51.70





Number by type

		218		591		503		7		1024.7		11791		4314		2034		385

		218		628		645		9		971.28		10927		4380		2303		355

		212		580		742		14		919.89		10113		4348		2524		371



Charitable trusts

Unit trusts

Pension trusts

Employee benefit trusts

Estates under administration going into trusts

Trusts arising under wills and intestacies

Other private trusts

Loan capital trusts

Other

Trust numbers by type



No. by type (all)

		Other

		Charitable trusts

		Unit trusts

		Pension trusts

		Employee benefit trusts

		Estates under administration going into trusts

		Trusts arising under wills and intestacies

		Other private trusts

		Loan capital trusts



Estates under administration going into trusts
5%

472

212

580

742

14

919.89

10113

4348

2524



Value

		Charitable trusts

		Unit trusts

		Pension trusts

		Employee benefit trusts

		Estates under administration going into trusts

		Trusts arising under wills and intestacies

		Other private trusts

		Loan capital trusts

		Other



36916.9024

39645

24989.05

82.2

339

1284.1

760.475

440181

78



bens

		Charitable trusts

		Unit trusts

		Pension trusts

		Employee benefit trusts

		Estates under administration going into trusts

		Trusts arising under wills and intestacies

		Other private trusts

		Loan capital trusts

		Other



2335

0

1299285

7081

4644

25766

11055

3

0



data2

		

		Total		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996		Value 1997 (£m)		Value 1998 (£m)

				1996		1997		1998		1996		1997		1998		1996		1997		1998

		Other		481		453		472		- 0		- 0		- 0		- 0		78		78

		Charitable trusts		218		218		212		2,303		2,301		2,335		34,605		44,111		36,917

		Unit trusts		591		628		580		- 0		- 0		- 0		25,547		33,057		39,645

		Pension trusts		503		645		742		534,291		1,055,770		1,299,285		1,855		16,596		24,989

		Employee benefit trusts		7		9		14		3,877		4,814		7,081		76		79		82

		Estates under administration going into trusts		1,025		971		920		5,573		5,068		4,644		303		326		339

		Trusts arising under wills and intestacies		11,791		10,927		10,113		30,166		27,906		25,766		1,117		1,226		1,284

		Other private trusts		4,314		4,380		4,348		10,284		10,843		11,055		614		701		760

		Loan capital trusts		2,034		2,303		2,524		3		3		3		324,048		396,197		440,181

		Other		385		355		371		- 0		- 0		- 0		- 0		78		78

				20,868		20,436		19,824		586,497		1,106,705		1,350,169		388,166		492,371		544,276

		Total from data 1		20216		19825		19251

		Diff		651.7		611.28		572.89

		Total excluding those with incomplete info per data 1

				1996		1997		1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		218		218		211		2283		2280		2312		34600.2		44106.1		36912.8

		Unit trusts		591		628		580		0		0		0		4000		5269		10303

		Open Ended Investment Companies		503		645		742		0		0		0		0		0		0

		Pension trusts		7		9		-   63		519067		643595		713160		1795		2541		3002

		Employee benefit trusts		1,025		969		917		3877		4174		4441		76.33		74.8		76.6

		Estates under administration		11,791		10,927		10,113		5552		5048		4627		295		319		330

		% going into trusts		4,314		4,380		4,348		0		0		0		95		95		95

		Trusts arising under wills and intestacies		2,034		2,303		2,524		30166		27906		25766		1116.9		1226.1		1284.1

		Other private trusts, such as inter vivos settlements		385		355		371		10272		10831		11035		0		0		0

		Loan capital trusts		20,868		20,436		19,824		3		3		3		320049.75		391198.85		434182.975

		Other		20,216		19,825		19,251		0		0		0		4000		5078		6078

				45343.4		44743.56		43614.78		565668		688789		756717		0		0		0

		Total from data 1		19140		18607		17994

		Code of Respondent: 1		Number 1996*		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996		Value 1997 (£m)		Value 1998 (£m)

		* estimate based on 1997 and 1998 figures

		Charitable trusts		4		4		4										3		4

		Unit trusts		18		21		26										269		303

		Open Ended Investment Companies				0		0										0		0

		Pension trusts		3		3		3										106		96

		Employee benefit trusts				0		0										0		0

		Estates under administration				2		2										0		0

		% going into trusts				0		0										0		0

		Trusts arising under wills and intestacies		2		2		2										0		0

		Other private trusts, such as inter vivos settlements		5		7		9										33		58

		Loan capital trusts		4		7		3										157		147

		Other		4		8		10										78		78

				40		52		57

		Code of Respondent: 2		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		10		8		6		200		150		100		0.2		0.1		0.05

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				10		8		6

		Code of Respondent: 3		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		50		67		72		50000		65000		68000		800		1,200		1,500

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies				3		3										0.1		0.1

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				50		70		75

		Code of Respondent: 4		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts		165		198		172								18,547		23,788		24,342

		Open Ended Investment Companies						33												2,527

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				165		198		172

		Code of Respondent: 5		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		210		217		224		6,000		8,300		10,700		350		500		600

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				210		217		224

		Code of Respondent: 6		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		2		2		2								9		10		11

		Unit trusts		3		1		1

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts		1		1		1		3000		3250		3500		25.03		26		24

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements		5		5		5								1.75		1.85		1.975

		Loan capital trusts		96		98		101		3		3		3		4000		5000		6000

		Other

				107		107		110

		Code of Respondent: 7		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts		14		7		7								4,000		5,000		10,000

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts		1		1		2

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				15		8		9

		Code of Respondent: 8		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts						1						1						0.0024

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts				2		3				640		2,640				3.7		5.6

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				0		2		4

		Code of Respondent: 9		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements		900		1100		1200		3600		4400		4800		111.7		143.7		165

		Loan capital trusts

		Other

				900		1100		1200

		Code of Respondent: 10		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts						77						38,000						1,900

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				0		0		77

		Code of Respondent: 11		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		69		68		65								28.6		30.3		33.1

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		1		6		6								70		75		80

		Employee benefit trusts

		Estates under administration		1184		1016		909		3552		3048		2727		155		169		170

		% going into trusts		5		5		5								5		5		5

		Trusts arising under wills and intestacies		4808		4440		4127		12160		11250		10460		668		718		726

		Other private trusts, such as inter vivos settlements		1207		1110		1031		3050		2810		2615		167		179		181

		Loan capital trusts

		Other

				6085		5624		5229

		Code of Respondent: 12		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts		3		3		2

		Open Ended Investment Companies

		Pension trusts		102		130		136		461000		568000		632000		25		37		45

		Employee benefit trusts		2		2		4

		Estates under administration

		% going into trusts																				estimates

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital and related  trusts		1926		2193		2417								320,000		391,000		434,000

		Other

				2033		2328		2559

		Code of Respondent: 13		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		8		8		7

		Unit trusts		5		5		2

		Open Ended Investment Companies		0		0		0

		Pension trusts		2		2		2

		Employee benefit trusts		1		1		1

		Estates under administration		5		4		5

		% going into trusts

		Trusts arising under wills and intestacies		25		25		25

		Other private trusts, such as inter vivos settlements		75		75		75														nominal of loan capital issues on database; not all trusts have this information converted at current rates

		Loan capital trusts		0		0		0

		Other		145		145		145

				261		261		257

		Code of Respondent: 14		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		15		14		13								2		2		2

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		20		20		20								250		270		290

		Employee benefit trusts		1		1		1								40		40		40

		Estates under administration		1050		1000		950								140		150		160

		% going into trusts		90		90		90								90		90		90

		Trusts arising under wills and intestacies		950		900		850								126		135		144

		Other private trusts, such as inter vivos settlements		900		850		800								150		160		170

		Loan capital trusts

		Other		236		202		216

				2122		1987		1900

		Code of Respondent: 15		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts		40		42		45								3000		4000		5000

		Open Ended Investment Companies		0		0		0

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				40		42		45

		Code of Respondent: 16		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		2		2		2								34,500		44,000		36,800

		Unit trusts		343		351		325

		Open Ended Investment Companies						2

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				345		353		327														Note

		Code of Respondent: 17		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		8		8		8		783		780		812		10.6		10.8		12.7

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		2		2		2		2067		2295		2460		300		353		391

		Employee benefit trusts		1		1		1		877		924		941		11.3		8.8		12.6

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies		4		5		4		6		6		6		2.9		3		44

		Other private trusts, such as inter vivos settlements		12		19		20		22		21		20		3		2.9		3.6

		Loan capital trusts		8		5		3								48		40		34

		Other

				35		40		38														Note

		Code of Respondent: 18		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		100		100		100		1500		1500		1500		50		50		50

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration		1000		1000		950		2000		2000		1900

		% going into trusts		2		2		2

		Trusts arising under wills and intestacies		6000		5550		5100		18000		16650		15300		320		370		370

		Other private trusts, such as inter vivos settlements		1200		1200		1200		3600		3600		3600		180		180		180

		Loan capital trusts

		Other

				7300		6850		6400														Note

		Code of Respondent: 19		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		91		88		79		15,000		12,000		10000		45		40		35

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				91		88		79														Note

		Code of Respondent: 20		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		9		10		12												35

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				9		10		12														Note

		Code of Respondent: 21		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

																						Note

		Code of Respondent: 22		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts				55		60				400,000		538000				14000		20000

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				0		55		60														Note

		Code of Respondent: 23		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		10		12		10		20		21		22		5		4.8		4.1

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		3		3		3		24		25		25		15		15		17

		Employee benefit trusts

		Estates under administration		25		24		22		21		20		17		8		7		9

		% going into trusts		2		2		2

		Trusts arising under wills and intestacies		2		2		2

		Other private trusts, such as inter vivos settlements		10		14		8		12		12		20		1		1		0.9

		Loan capital trusts

		Other

																						Note

		Code of Respondent: 24		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts				34		40

		Employee benefit trusts						1

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

																						Note





data3

		Expenses delegated

		Total		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		- 0		- 0				1,591,000		1,891,000		2,088,000

		Unit trusts		- 0		- 0				- 0		- 0		- 0

		Open Ended Investment Companies		- 0		- 0				- 0		- 0		- 0

		Pension trusts		- 0		- 0				- 0		- 0		- 0

		Employee benefit trusts		- 0		- 0				- 0		- 0		- 0

		Estates under administration		- 0		- 0				- 0		- 0		- 0

		% going to trusts		- 0		- 0				- 0		- 0		- 0

		Trusts arising under wills and intestacies		- 0		- 0				- 0		- 0		- 0

		Other private trusts, such as…		- 0		- 0				- 0		- 0		- 0

		Loan capital trusts		- 0		- 0				- 0		- 0		- 0

		Total		- 0		- 0				1,591,000		1,891,000		2,088,000

		Code of Respondent: 1		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		20,000		0				0		0		0

		Unit trusts		1,000,000		0

		Open Ended Investment Companies		0		0

		Pension trusts		50,000		0

		Employee benefit trusts		0		0

		Estates under administration		5,000		0

		% going to trusts		0		0

		Trusts arising under wills and intestacies		5,000		0

		Other private trusts, such as…		10,000		0

		Loan capital trusts		0		0

		Code of Respondent: 2		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		n.a		n.a				0		0		0

		Unit trusts		n.a		n.a

		Open Ended Investment Companies		n.a		n.a

		Pension trusts		n.a		n.a

		Employee benefit trusts		n.a		n.a

		Estates under administration		n.a		n.a

		% going to trusts		n.a		n.a

		Trusts arising under wills and intestacies		n.a		n.a

		Other private trusts, such as…		n.a		n.a

		Loan capital trusts		n.a		n.a

		Code of Respondent: 3		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		n.a		n.a				0		0		0

		Unit trusts		n.a		n.a

		Open Ended Investment Companies		n.a		n.a

		Pension trusts		1,000,000		0

		Employee benefit trusts		n.a		n.a

		Estates under administration		n.a		n.a

		% going to trusts		n.a		n.a

		Trusts arising under wills and intestacies		n.a		n.a

		Other private trusts, such as…		n.a		n.a

		Loan capital trusts		n.a		n.a

		Code of Respondent: 4		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		n.a		n.a				0		0		0

		Unit trusts		n.a		n.a

		Open Ended Investment Companies		n.a		n.a

		Pension trusts		n.a		n.a

		Employee benefit trusts		n.a		n.a

		Estates under administration		n.a		n.a

		% going to trusts		n.a		n.a

		Trusts arising under wills and intestacies		n.a		n.a

		Other private trusts, such as…		n.a		n.a

		Loan capital trusts		n.a		n.a

		Code of Respondent: 5		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

				data not available

		Charitable trusts		n.a		n.a				0		0		0

		Unit trusts		n.a		n.a

		Open Ended Investment Companies		n.a		n.a

		Pension trusts		n.a		n.a

		Employee benefit trusts		n.a		n.a

		Estates under administration		n.a		n.a

		% going to trusts		n.a		n.a

		Trusts arising under wills and intestacies		n.a		n.a

		Other private trusts, such as…		n.a		n.a

		Loan capital trusts		n.a		n.a

		Code of Respondent: 6		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		0		0				3,000		3,000		0

		Unit trusts		0		0

		Open Ended Investment Companies		0		0

		Pension trusts		0		0

		Employee benefit trusts		0		0

		Estates under administration		0		0

		% going to trusts		0		0

		Trusts arising under wills and intestacies		0		0

		Other private trusts, such as…		0		0

		Loan capital trusts		0		0

		Code of Respondent: 7		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		0		0				0		0		0

		Unit trusts		0		0

		Open Ended Investment Companies		0		0

		Pension trusts		0		0

		Employee benefit trusts		0		0

		Estates under administration		0		0

		% going to trusts		0		0

		Trusts arising under wills and intestacies		0		0

		Other private trusts, such as…		0		0

		Loan capital trusts		0		0

		Code of Respondent: 8		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Code of Respondent: 9		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts								0		0		0		CM Group has a legal and tax department-any expenditure is met by their budgets. Trust co pays £100 000 for these and all other admin services

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Code of Respondent: 10		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts								0		0		0

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		n.a		_

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Code of Respondent: 11		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		35,000						0		0		0

		Unit trusts		n.a

		Open Ended Investment Companies		n.a

		Pension trusts		not known

		Employee benefit trusts		n.a

		Estates under administration		440,000

		% going to trusts

		Trusts arising under wills and intestacies		125,000		200,000		estimates

		Other private trusts, such as…		65,000

		Loan capital trusts		n.a

		Code of Respondent: 12		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		n.a.		n.a.				1,500,000		1,800,000		2,000,000		annual fees and annual equivalents by loan capital trusts by overseas borrowers from trust database

		Unit trusts		n.a.		n.a.

		Open Ended Investment Companies		n.a.		n.a.

		Pension trusts		n.a.		n.a.

		Employee benefit trusts		n.a.		n.a.

		Estates under administration		n.a.		n.a.

		% going to trusts		n.a.		n.a.

		Trusts arising under wills and intestacies		n.a.		n.a.

		Other private trusts, such as…		n.a.		n.a.

		Loan capital trusts		n.a.		n.a.

		Total		0		6000000

		Code of Respondent: 13		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts								0		0		0

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Code of Respondent: 14		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		na

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Code of Respondent: 15		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts								0		0		0

		Unit trusts		25,000		15,000

		Open Ended Investment Companies		n.a.		n.a.

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Code of Respondent: 16		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		no information available						88,000		88,000		88,000

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Code of Respondent: 17		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		total:		14,000

		Unit trusts		total:

		Open Ended Investment Companies		total:

		Pension trusts		total:		223,247

		Employee benefit trusts		total:

		Estates under administration		total:

		% going to trusts		total:

		Trusts arising under wills and intestacies		total:		5,761

		Other private trusts, such as…		total:		46

		Loan capital trusts		total:

		Code of Respondent: 18		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Code of Respondent: 19		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		5000

		Unit trusts		-

		Open Ended Investment Companies		-

		Pension trusts		-

		Employee benefit trusts		-

		Estates under administration		-

		% going to trusts		2

		Trusts arising under wills and intestacies		100000

		Other private trusts, such as…		50000

		Loan capital trusts

		Earnings from trust activities abroad								20000000		25000000		30000000

		Code of Respondent: 20		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		-		-

		Unit trusts		-		-

		Open Ended Investment Companies		-		-

		Pension trusts		n/k		n/k

		Employee benefit trusts		-		-

		Estates under administration		-		-

		% going to trusts		-		-

		Trusts arising under wills and intestacies		-		-

		Other private trusts, such as…		-		-

		Loan capital trusts		-		-

		Earnings from trust activities abroad		n/a		n/a				-		-		-

		Code of Respondent: 21		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		-		-

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Earnings from trust activities abroad

		Code of Respondent: 22		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		30000000		-

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Earnings from trust activities abroad

		Code of Respondent: 23		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		20000		10000

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts		30000		15000

		Trusts arising under wills and intestacies		5000		3000

		Other private trusts, such as…

		Loan capital trusts

		Earnings from trust activities abroad





data 4

		REASONS WHY PEOPLE…

		Sum		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		2.1		5.0				5.0		5.0		4.5		4.6		4.6		5.0

		separate fund		3.9		4.4				2.1		2.8		3.3		3.0		3.0		2.3

		taxation		2.9		2.2				2.0		2.0		2.8		2.8		2.0		4.0

		flexibility		3.4		3.0				3.7		3.4		3.8		3.6		3.2		3.0

		simplicity to relocate abroad		5.0		5.0				5.0		5.0		5.0		5.0		5.0		5.0

		family circumst.		4.1		5.0				4.9		5.0		2.3		2.2		2.6		5.0

		other		0.3		0.2				0.1		0.2		0.0		0.0		0.0		0.3

		Code of Respondent: 1		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital						charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		3		5				5		5		5		5		5		5				charitable

		separate fund		2		5				2		2		1		1		2		1				separate fund

		taxation		1		1				1		1		5		5		1		5				taxation

		flexibility		5		5				5		5		5		5		5		5				flexibility

		simplicity to relocate abroad		5		5				5		5		5		5		5		5				simplicity to relocate abroad

		family circumst.		5		5				5		5		5		5		5		5				family circumst.

		other																						other

		Code of Respondent: 2		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5

		separate fund								1

		taxation								2

		flexibility								3

		simplicity to relocate abroad								5

		family circumst.								4

		other

		Code of Respondent: 3		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5

		separate fund								5

		taxation								1

		flexibility								2

		simplicity to relocate abroad								5

		family circumst.								5

		other

		Code of Respondent: 4		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable

		separate fund

		taxation

		flexibility

		simplicity to relocate abroad

		family circumst.

		other

		Code of Respondent: 5		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5

		separate fund								1

		taxation								2

		flexibility								3

		simplicity to relocate abroad								5

		family circumst.								5

		other

		Code of Respondent: 6		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		2		5						5

		separate fund		2		5						1

		taxation		5		2						3

		flexibility		3		1						2

		simplicity to relocate abroad		5		5						5

		family circumst.		1		5						5

		other		1

		Code of Respondent: 7		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable

		separate fund

		taxation

		flexibility

		simplicity to relocate abroad

		family circumst.

		other

		Code of Respondent: 8		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		1								5

		separate fund		5								5

		taxation		2								3

		flexibility		3								2

		simplicity to relocate abroad		5								5

		family circumst.		5								5

		other										1

		Code of Respondent: 9		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable																5

		separate fund																2

		taxation																1

		flexibility																3

		simplicity to relocate abroad																5

		family circumst.																4

		other

		Code of Respondent: 10		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5

		separate fund								1

		taxation								5

		flexibility								5

		simplicity to relocate abroad								5

		family circumst.								5

		other

		Code of Respondent: 11		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable												4		4		4

		separate fund												5		5		5

		taxation												3		3		3

		flexibility												2		2		2

		simplicity to relocate abroad												5		5		5

		family circumst.												1		1		1

		other

		Code of Respondent: 12		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5										5

		separate fund								1										5

		taxation								3										5

		flexibility								2										1

		simplicity to relocate abroad								5										5

		family circumst.								5										5

		other

		Code of Respondent: 13		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable

		separate fund

		taxation

		flexibility

		simplicity to relocate abroad

		family circumst.

		other

		Code of Respondent: 14		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable

		separate fund

		taxation

		flexibility

		simplicity to relocate abroad

		family circumst.

		other

		Code of Respondent: 15		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable				5

		separate fund				5

		taxation				2		2

		flexibility				1		1

		simplicity to relocate abroad				5

		family circumst.				5

		other

		Code of Respondent: 16		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		5		5

		separate fund		5		5

		taxation		5		5

		flexibility		5		5

		simplicity to relocate abroad		5		5

		family circumst.		5		5

		other		1		1		1

		Code of Respondent: 17		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		1		5				5		5				5		5		5

		separate fund		4		2				1		1				2		2		1

		taxation		2		1				2		2				4		4		2

		flexibility		3		3				5		3				3		3		3

		simplicity to relocate abroad		5		5				5		5				5		5		5

		family circumst.		5		5				5		5				1		1		5

		other																		1

		Code of Respondent: 18		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		2										4		4		4

		separate fund		4										4		4		4

		taxation		3										1		1		1

		flexibility		1										3		3		3

		simplicity to relocate abroad		5										5		5		5

		family circumst.:		5										2		2		2

		other

		Code of Respondent: 19		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5

		separate fund								2

		taxation								1

		flexibility								3

		simplicity to relocate abroad								5

		family circumst.:								5

		other

		Code of Respondent: 20		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5

		separate fund								2

		taxation								1

		flexibility								3

		simplicity to relocate abroad								5

		family circumst.:								5

		other

		Code of Respondent: 21		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable

		separate fund

		taxation

		flexibility

		simplicity to relocate abroad

		family circumst.:

		other

		Code of Respondent: 22		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5

		separate fund								2

		taxation								3

		flexibility								5

		simplicity to relocate abroad								5

		family circumst.:								5

		other								1												Inland Revenue approval

		Code of Respondent: 23		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		1										5		5

		separate fund		5										3		3

		taxation		2										2		1

		flexibility		4										5		5

		simplicity to relocate abroad		5										5		5

		family circumst.:		3										1		2

		other

		Code of Respondent: 24		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5		5

		separate fund								5		5

		taxation								1		1

		flexibility								5		5

		simplicity to relocate abroad								5		5

		family circumst.:								5		5

		other





data 5

		

		Code of Respondent: 1

		Example 1		Holding funds in trusts to provide comfort to regulators of an investment business

		Example 2		Provision of orphan trust as owner of off-balance sheet transactions

		Code of Respondent: 2

		Example 1		Pension schemes are typically set up under trust law for rason connected with security for members and tax approval. So arguably the pension movement exists because of trust law

		Example 2

		Code of Respondent: 3

		Example 1		Protection of pension scheme assets from creditors of insolvent sponsoring employer

		Example 2		Appropriate payment of death benefits to beneficiaries free of inheritance tax

		Code of Respondent: 4

		Example 1

		Example 2

		Code of Respondent: 5

		Example 1		Our appointment by the Occupational Pensions Regualtory Authority or Schemes where members' benefits could have been diminished as a result of the actions of the existing trustees. The appointment of an Independent Trustee as a Corporate Specialist will s

		Example 2		The provision of Professional Trustee Services provides comfort to scheme Members that the assets of the Scheme are being controlled properly.

		Code of Respondent: 6

		Example 1

		Example 2

		Code of Respondent: 7

		Example 1		The launch of an unauthorised unit trust to provide a vehicle for pension funds to invest in corporate bonds.

		Example 2		The launch of an unauthorised unit trust to provide a vehicle for investment in emerging markets.

		Code of Respondent: 8

		Example 1

		Example 2

		Code of Respondent: 9

		Example 1

		Example 2

		Code of Respondent: 10

		Example 1		n.a

		Example 2

		Code of Respondent: 11

		Example 1		Local entrepreneur sold mobile telecoms business trusts used to benefit family and reduce taxation

		Example 2		Used to safeguard needs of handicapped child

		Example 3		Used to protect family wealth for future generations against improvident member of current generation

		Example 4		Used to hold benefits from pension scheme when death benefits became payable to minor children

		Example 5		Used as tax efficient way of divesting wealth by relatively young but successful businessman order that his young children will benefit in future

		Example 6		Used as a supplement to pension provision (called a Funded Unapproved Retirement Benefit Scheme)

		Example 7		Used as a means of safeguarding position of second wife while still ensuring benefit will still go to children of first mariage after her death

		Example 8		To create personal charity after death to support sport and arts in local schools

		Code of Respondent: 12

		Example 1		Because of the Inland Revenues insistence that the approval wil be given to pension schemes only if they are set up under irrevocable trust, all schemes which could qualify for the approval are designed as trusts. The advantage of the trust (as distinct f

		Example 2

		Code of Respondent: 13

		Example 1

		Example 2

		Code of Respondent: 14

		Example 1

		Example 2

		Code of Respondent: 15

		Example 1

		Example 2

		Code of Respondent: 16

		Example 1		The Uk Collective Investment Scheme Industry would not exist (certainly in its present form) without unit trusts that are based on trust law.

		Example 2

		Code of Respondent: 17

		Example 1		Funded unapproved retirement benefit scheme. Without a trust to separate the assets, the taxation consequences would be undesirable

		Example 2		Trust based health scheme for employees

		Example 3		Excluded property trust (in order to avoid inheritance tax on a non UK domiciliary becoming UK domiciled or deemed domiciled)

		Code of Respondent: 18

		Example 1		Trust fund established to provide for the minor children of a deceased employee.

		Code of Respondent: 19

		Example 1		Discretionary disposal of death benefits

		Example 2		Discretionary disposal of surplus on winding up

		Example 3		Restructuring of investments to match liabilities

		Code of Respondent: 20

		Example 1		Payment of death benefits under trustee discretion and therefore avoiding inheritance tax

		Example 2		Maintenance of Inland revenue approved status of pension schemes

		Code of Respondent: 21

		Example 1

		Example 2

		Code of Respondent: 22

		Example 1		Pensions required to be under trust to obtain Inland Revenue approval

		Example 2

		Code of Respondent: 23

		Example 1		Saving IHT

		Example 2		Child with mental incapacity





reasons

				charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital						charitable						unit						OEIC						pension						employee benefit						estate under adm.						wills						other private						loan capital

		charitable		2.3		5.0		0.0		5.0		5.0		4.3		4.5		4.6		5.0				charitable		2.3				charitable		5.0				charitable		0.0				charitable		5.0				charitable		5.0				charitable		4.3				charitable		4.5				charitable		4.6				charitable		5.0

		separate fund		3.7		4.4		0.0		1.8		2.3		3.3		3.0		3.0		2.3				separate fund		3.7				separate fund		4.4				separate fund		0.0				separate fund		1.8				separate fund		2.3				separate fund		3.3				separate fund		3.0				separate fund		3.0				separate fund		2.3

		taxation		3.0		2.2		2.0		2.0		2.3		3.0		3.3		2.0		4.0				taxation		3.0				taxation		2.2				taxation		2.0				taxation		2.0				taxation		2.3				taxation		3.0				taxation		3.3				taxation		2.0				taxation		4.0

		flexibility		3.3		3.0		1.0		3.4		3.0		3.3		3.3		3.2		3.0				flexibility		3.3				flexibility		3.0				flexibility		1.0				flexibility		3.4				flexibility		3.0				flexibility		3.3				flexibility		3.3				flexibility		3.2				flexibility		3.0

		simplicity to relocate abroad		5.0		5.0		0.0		5.0		5.0		5.0		5.0		5.0		5.0				simplicity to relocate abroad		5.0				simplicity to relocate abroad		5.0				simplicity to relocate abroad		0.0				simplicity to relocate abroad		5.0				simplicity to relocate abroad		5.0				simplicity to relocate abroad		5.0				simplicity to relocate abroad		5.0				simplicity to relocate abroad		5.0				simplicity to relocate abroad		5.0

		family circumst.		4.3		5.0		0.0		4.9		5.0		2.7		2.3		2.6		5.0				family circumst.		4.3				family circumst.		5.0				family circumst.		0.0				family circumst.		4.9				family circumst.		5.0				family circumst.		2.7				family circumst.		2.3				family circumst.		2.6				family circumst.		5.0

		other		1.0		1.0		1.0		0.0		1.0		0.0		0.0		0.0		1.0				other		1.0				other		1.0				other		1.0				other		0.0				other		1.0				other		0.0				other		0.0				other		0.0				other		1.0

		Only values

				charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		1.8												4.0

		separate fund		2.7		2.0				1.4		1.3		1.0		1.5		2.0		1.5

		taxation		1.7		1.5		2.0		2.0		2.3				3.5		2.0		3.0

		flexibility		3.0		1.7		1.0		2.0		2.3				2.5		3.0		4.0

		simplicity to relocate abroad														5		5

		family circumst.		1						4						1		2.5

		other		1		1		1		2.5		1								1





examples

		Holding funds in trusts to provide comfort to regulators of an investment business

		Provision of orphan trust as owner of off-balance sheet transactions

		Pension schemes are typically set up under trust law for rason connected with security for members and tax approval. So arguably the pension movement exists because of trust law

		Protection of pension scheme assets from creditors of insolvent sponsoring employer

		Appropriate payment of death benefits to beneficiaries free of inheritance tax

		Our appointment by the Occupational Pensions Regualtory Authority or Schemes where members' benefits could have been diminished as a result of the actions of the existing trustees. The appointment of an Independent Trustee as a Corporate Specialist will s

		The provision of Professional Trustee Services provides comfort to scheme Members that the assets of the Scheme are being controlled properly.

		The launch of an unauthorised unit trust to provide a vehicle for pension funds to invest in corporate bonds.

		The launch of an unauthorised unit trust to provide a vehicle for investment in emerging markets.

		Local entrepreneur sold mobile telecoms business trusts used to benefit family and reduce taxation

		Used to safeguard needs of handicapped child

		Used to protect family wealth for future generations against improvident member of current generation

		Used to hold benefits from pension scheme when death benefits became payable to minor children

		Used as tax efficient way of divesting wealth by relatively young but successful businessman order that his young children will benefit in future

		Used as a supplement to pension provision (called a Funded Unapproved Retirement Benefit Scheme)

		Used as a means of safeguarding position of second wife while still ensuring benefit will still go to children of first mariage after her death

		To create personal charity after death to support sport and arts in local schools

		Because of the Inland Revenues insistence that the approval wil be given to pension schemes only if they are set up under irrevocable trust, all schemes which could qualify for the approval are designed as trusts. The advantage of the trust (as distinct f

		The Uk Collective Investment Scheme Industry would not exist (certainly in its present form) without unit trusts that are based on trust law.

		Funded unapproved retirement benefit scheme. Without a trust to separate the assets, the taxation consequences would be undesirable

		Trust based health scheme for employees

		Excluded property trust (in order to avoid inheritance tax on a non UK domiciliary becoming UK domiciled or deemed domiciled)

		Discretionary disposal of death benefits

		Discretionary disposal of surplus on winding up

		Restructuring of investments to match liabilities

		Payment of death benefits under trustee discretion and therefore avoiding inheritance tax

		Maintenance of Inland revenue approved status of pension schemes

		Pensions required to be under trust to obtain Inland Revenue approval
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Sheet1

		Pension funds

				1993		1994		1995		1996		1997		1998

		Market value of total pension assets at 1998 prices (£bn)		556.6		499.4		554.8		579.1		675		742.7

		Source: ONS, P&D estimate 1998

		Ownership of UK Equities

				1963		1975		1981		1989		1994		1997

		Pension funds		6.4		16.8		26.7		30.6		27.8		22.1

		Unit trusts		1.3		4.1		3.6		5.9		6.8		6.7

		Source: ONS, P&D estimate 1998
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Codes_of respondents

		List of Trustees that have sent back the questionnaire

		1		Royal Bank of Canada Trust Corporation Ltd

		2		Nabarro Nathanson (Stratton Street Trustees)

		3		AON Trust Corporation Ltd

		4		Citicorp Trustee Company

		5		Independent Trustee Ltd

		6		Prudential Trustee Company Ltd

		7		RBSTB

		8		Mourant & Co

		9		Clerical Medical (CMI)

		10		Capital Cranfield Ltd

		11		Barclays Bank Trust Ltd

		12		The Law Debenture

		13		Baring Asset Management

		14		Public Trust Office

		15		Bankers Trustee co

		16		Lloyds TSB

		17		Schroder

		18		Midland Bank Trust Company

		19		Bevis Trustees Limited

		20		Hymans Robertson Independent Trustees Limited

		21		Beaufort Trust Corporation

		22		BESTrustees

		23		Northern Bank Executor & Trustee

		24		Edge Ellison Trustees Limited
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12871.494

556
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13803.481



wages chart

		1996

		1997

		1998



Total

£m

Wages

15.989294

14.672404

15.853761



rev chart

		1996

		1997

		1998



Total

£m

45.851997

49.431632

51.697344



data 1

		MAIN DATA

		Code of respondent		Number of trusts 1996		Number of trusts 1997		Number of trusts 1998		Staff 1996		Staff 1997		Staff 1998		Wages 1996		Wages 1997		Wages 1998		Revenues 1996		Revenues 1997		Revenues 1998		Notes on the calculation of rev.

		1		38		52		57		4		4		5		240,000		240,000		300,000		269,000		379,000		418,000

		2		10		8		6		2		1		1								20,000		20,000		20,000

		3		50		70		75		4		4		4		200,000		210,000		220,000		500,000		650,000		700,000		Estimates are based on 12 people working on average 1/3 of their time on trustee work.

		4		165		198		172														4,800,000		5,700,000		6,600,000

		5		210		217		224		5		7		8		110,000		175,000		210,000		390,000		460,000		505,000		All time-charged in units of 025 hours ahd electronically recorded for record purposes

		6		107		107		110		5		5		5		140,000		150,000		160,000		689,000		793,000		855,000

		7		15		8		9		4		3		2		140,000		110,000		63,000		1,148,000		1,443,000		2,446,000

		8				2		4				4		10				44,193		471,420						201,239

		9		900		1100		1200		6		7		10		100,000		140,000		185,000		340,000		405,000		465,000

		10						77		8		8		8		92,200		151,200		208,300		189,700		218,600		275,200

		11		6085		5624		5229		136		136		129		3,710,000		3,040,000		2,930,000		14,930,000		14,280,000		15,000,000

		12		2033		2329		2559		52		51		54		1,847,000		1,936,000		2,190,000		7,226,000		7,832,000		8,052,000		Have included all UK subsidiaries

		13		261		261		257		12		10		9								802,321		1,323,648		871,545

		14		2122		1987		1900		115		108		100		2,540,000		2,340,000		2,150,000		3,250,000		3,600,000		3,950,000

		15		40		42		45		5		5		12		300,000		300,000

		16		345		353		327		136		140		183		2,506,000		2,497,000		3,658,000		10,342,000		12,299,000		12,172,000

		17		35		40		38		6		6		6		186,294		184,404		217,761		467,997		490,632		534,344

		18		7300		6850		6400		34		32		32		560,000		610,000		640,000		6,300,000		6,800,000		6,600,000		Represents trust fees not executorships;             executorship income is roughly similar.

		19		91		88		79		2		2		2		n/a		n/a		n/a		679,000		579,000		497,000

		20		9		10		12		2		2		2		n/a		n/a		n/a		88,000		41,000		38,000

		21								3		3		3		n/a		n/a		n/a

		22				55		60				6		8

		23		400		390		370		9		8		7		200,000		200,000		200,000		400,000		400,000		400,000

		24				34		41		2		4		4								223,339		306,810		472,110

				1996		1997		1998		1996		1997		1998		1996		1997		1998		1996		1997		1998

		Total		20,216		19,825		19,251		552		556		604		12,871,494		12,327,797		13,803,481		53,054,357		58,020,690		61,072,438

		Averages		1,064		901		837		26		24		26		858,100		770,487		920,232		2,652,718		2,901,035		2,908,211

		Isolating those with data for all 3 years

				1996		1997		1998		1996		1997		1998		1996		1997		1998		1996		1997		1998

		Total		19,955		19,562		18,913		552						12,871,494						53,054,357

		Averages		1,064		1,151		1,113		26						858,100						2,652,718

																		1996		1997		1998

																Staff		552		556		604

		Responses with complete data														Wages		12,871		12,328		13,803

		Code of respondent		Number of trusts 1996		Number of trusts 1997		Number of trusts 1998		Staff 1996		Staff 1997		Staff 1998		Wages 1996 (£)		Wages 1997 (£)		Wages 1998 (£)		Revenues 1996		Revenues 1997		Revenues 1998

		1		38		54		59		4		4		5		240,000		240,000		300,000		269,000		379,000		418,000

		3		900		1,100		1,200		6		7		10		100,000		140,000		185,000		340,000		405,000		465,000

		5		210		217		224		5		7		8		110,000		175,000		210,000		390,000		460,000		505,000

		6		35		40		38		6		6		6		186,294		184,404		217,761		467,997		490,632		534,344

		7		50		70		75		4		4		4		200,000		210,000		220,000		500,000		650,000		700,000

		9		107		105		108		5		5		5		140,000		150,000		160,000		689,000		793,000		855,000

		11		15		8		9		4		3		2		140,000		110,000		63,000		1,148,000		1,443,000		2,446,000

		12		2,122		1,987		1,900		115		108		100		2,540,000		2,340,000		2,150,000		3,250,000		3,600,000		3,950,000

		14		7,300		6,850		6,400		34		32		32		560,000		610,000		640,000		6,300,000		6,800,000		6,600,000

		16		1,931		2,199		2,423		52		51		54		1,847,000		1,936,000		2,190,000		7,226,000		7,832,000		8,052,000

		17		345		353		329		136		140		183		2,506,000		2,497,000		3,658,000		10,342,000		12,299,000		12,172,000

		18		6,085		5,624		5,229		271		273		258		7,420,000		6,080,000		5,860,000		14,930,000		14,280,000		15,000,000

				1996		1997		1998		1996		1997		1998		1996		1997		1998		1996		1997		1998

		Total		19,138		18,607		17,994		642		640		667		15.99		14.67		15.85		45.85		49.43		51.70





Number by type

		218		591		503		7		1024.7		11791		4314		2034		385

		218		628		645		9		971.28		10927		4380		2303		355

		212		580		742		14		919.89		10113		4348		2524		371



Charitable trusts

Unit trusts

Pension trusts

Employee benefit trusts

Estates under administration going into trusts

Trusts arising under wills and intestacies

Other private trusts

Loan capital trusts

Other

Trust numbers by type



No. by type (all)

		Other

		Charitable trusts

		Unit trusts

		Pension trusts

		Employee benefit trusts

		Estates under administration going into trusts

		Trusts arising under wills and intestacies

		Other private trusts

		Loan capital trusts



Estates under administration going into trusts
5%

472

212

580

742

14

919.89

10113

4348

2524



Value

		1996		1996		1996		1996		1996		1996		1996		1996		1996

		1997		1997		1997		1997		1997		1997		1997		1997		1997

		1998		1998		1998		1998		1998		1998		1998		1998		1998



Other

Charitable trusts

Unit trusts

Pension trusts

Employee benefit trusts

Estates under administration going into trusts

Trusts arising under wills and intestacies

Other private trusts

Loan capital trusts

£ million

0

34605.2

25547

0

1855.2

303

1116.9

614.45

324048

78

44110.9

33057

0

16596.1

326

1226.1

701.45

396197

78

36916.9024

39645

2527

24989.05

339

1284.1

760.475

440181



bens

		Charitable trusts

		Unit trusts

		Pension trusts

		Employee benefit trusts

		Estates under administration going into trusts

		Trusts arising under wills and intestacies

		Other private trusts

		Loan capital trusts

		Other



2335

0

1299285

7081

4644

25766

11055

3

0



data2

		

		Total		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996		Value 1997 (£m)		Value 1998 (£m)

				1996		1997		1998		1996		1997		1998		1996		1997		1998

		Other		481		453		472		- 0		- 0		- 0		- 0		78		78

		Charitable trusts		218		218		212		2,303		2,301		2,335		34,605		44,111		36,917

		Unit trusts		591		628		580		- 0		- 0		- 0		25,547		33,057		39,645

		Pension trusts		503		645		742		534,291		1,055,770		1,299,285		1,855		16,596		24,989

		Employee benefit trusts		7		9		14		3,877		4,814		7,081		76		79		82

		Estates under administration going into trusts		1,025		971		920		5,573		5,068		4,644		303		326		339

		Trusts arising under wills and intestacies		11,791		10,927		10,113		30,166		27,906		25,766		1,117		1,226		1,284

		Other private trusts		4,314		4,380		4,348		10,284		10,843		11,055		614		701		760

		Loan capital trusts		2,034		2,303		2,524		3		3		3		324,048		396,197		440,181

		Other		385		355		371		- 0		- 0		- 0		- 0		78		78

				20,868		20,436		19,824		586,497		1,106,705		1,350,169		388,166		492,371		544,276

		Total from data 1		20216		19825		19251

		Diff		651.7		611.28		572.89

		Total excluding those with incomplete info per data 1

				1996		1997		1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		218		218		211		2283		2280		2312		34600.2		44106.1		36912.8

		Unit trusts		591		628		580		0		0		0		4000		5269		10303

		Open Ended Investment Companies		503		645		742		0		0		0		0		0		0

		Pension trusts		7		9		-   63		519067		643595		713160		1795		2541		3002

		Employee benefit trusts		1,025		969		917		3877		4174		4441		76.33		74.8		76.6

		Estates under administration		11,791		10,927		10,113		5552		5048		4627		295		319		330

		% going into trusts		4,314		4,380		4,348		0		0		0		95		95		95

		Trusts arising under wills and intestacies		2,034		2,303		2,524		30166		27906		25766		1116.9		1226.1		1284.1

		Other private trusts, such as inter vivos settlements		385		355		371		10272		10831		11035		0		0		0

		Loan capital trusts		20,868		20,436		19,824		3		3		3		320049.75		391198.85		434182.975

		Other		20,216		19,825		19,251		0		0		0		4000		5078		6078

				45343.4		44743.56		43614.78		565668		688789		756717		0		0		0

		Total from data 1		19140		18607		17994

		Code of Respondent: 1		Number 1996*		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996		Value 1997 (£m)		Value 1998 (£m)

		* estimate based on 1997 and 1998 figures

		Charitable trusts		4		4		4										3		4

		Unit trusts		18		21		26										269		303

		Open Ended Investment Companies				0		0										0		0

		Pension trusts		3		3		3										106		96

		Employee benefit trusts				0		0										0		0

		Estates under administration				2		2										0		0

		% going into trusts				0		0										0		0

		Trusts arising under wills and intestacies		2		2		2										0		0

		Other private trusts, such as inter vivos settlements		5		7		9										33		58

		Loan capital trusts		4		7		3										157		147

		Other		4		8		10										78		78

				40		52		57

		Code of Respondent: 2		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		10		8		6		200		150		100		0.2		0.1		0.05

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				10		8		6

		Code of Respondent: 3		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		50		67		72		50000		65000		68000		800		1,200		1,500

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies				3		3										0.1		0.1

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				50		70		75

		Code of Respondent: 4		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts		165		198		172								18,547		23,788		24,342

		Open Ended Investment Companies						33												2,527

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				165		198		172

		Code of Respondent: 5		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		210		217		224		6,000		8,300		10,700		350		500		600

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				210		217		224

		Code of Respondent: 6		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		2		2		2								9		10		11

		Unit trusts		3		1		1

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts		1		1		1		3000		3250		3500		25.03		26		24

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements		5		5		5								1.75		1.85		1.975

		Loan capital trusts		96		98		101		3		3		3		4000		5000		6000

		Other

				107		107		110

		Code of Respondent: 7		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts		14		7		7								4,000		5,000		10,000

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts		1		1		2

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				15		8		9

		Code of Respondent: 8		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts						1						1						0.0024

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts				2		3				640		2,640				3.7		5.6

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				0		2		4

		Code of Respondent: 9		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements		900		1100		1200		3600		4400		4800		111.7		143.7		165

		Loan capital trusts

		Other

				900		1100		1200

		Code of Respondent: 10		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts						77						38,000						1,900

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				0		0		77

		Code of Respondent: 11		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		69		68		65								28.6		30.3		33.1

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		1		6		6								70		75		80

		Employee benefit trusts

		Estates under administration		1184		1016		909		3552		3048		2727		155		169		170

		% going into trusts		5		5		5								5		5		5

		Trusts arising under wills and intestacies		4808		4440		4127		12160		11250		10460		668		718		726

		Other private trusts, such as inter vivos settlements		1207		1110		1031		3050		2810		2615		167		179		181

		Loan capital trusts

		Other

				6085		5624		5229

		Code of Respondent: 12		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts		3		3		2

		Open Ended Investment Companies

		Pension trusts		102		130		136		461000		568000		632000		25		37		45

		Employee benefit trusts		2		2		4

		Estates under administration

		% going into trusts																				estimates

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital and related  trusts		1926		2193		2417								320,000		391,000		434,000

		Other

				2033		2328		2559

		Code of Respondent: 13		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		8		8		7

		Unit trusts		5		5		2

		Open Ended Investment Companies		0		0		0

		Pension trusts		2		2		2

		Employee benefit trusts		1		1		1

		Estates under administration		5		4		5

		% going into trusts

		Trusts arising under wills and intestacies		25		25		25

		Other private trusts, such as inter vivos settlements		75		75		75														nominal of loan capital issues on database; not all trusts have this information converted at current rates

		Loan capital trusts		0		0		0

		Other		145		145		145

				261		261		257

		Code of Respondent: 14		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		15		14		13								2		2		2

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		20		20		20								250		270		290

		Employee benefit trusts		1		1		1								40		40		40

		Estates under administration		1050		1000		950								140		150		160

		% going into trusts		90		90		90								90		90		90

		Trusts arising under wills and intestacies		950		900		850								126		135		144

		Other private trusts, such as inter vivos settlements		900		850		800								150		160		170

		Loan capital trusts

		Other		236		202		216

				2122		1987		1900

		Code of Respondent: 15		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts		40		42		45								3000		4000		5000

		Open Ended Investment Companies		0		0		0

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				40		42		45

		Code of Respondent: 16		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		2		2		2								34,500		44,000		36,800

		Unit trusts		343		351		325

		Open Ended Investment Companies						2

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				345		353		327														Note

		Code of Respondent: 17		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		8		8		8		783		780		812		10.6		10.8		12.7

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		2		2		2		2067		2295		2460		300		353		391

		Employee benefit trusts		1		1		1		877		924		941		11.3		8.8		12.6

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies		4		5		4		6		6		6		2.9		3		44

		Other private trusts, such as inter vivos settlements		12		19		20		22		21		20		3		2.9		3.6

		Loan capital trusts		8		5		3								48		40		34

		Other

				35		40		38														Note

		Code of Respondent: 18		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		100		100		100		1500		1500		1500		50		50		50

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration		1000		1000		950		2000		2000		1900

		% going into trusts		2		2		2

		Trusts arising under wills and intestacies		6000		5550		5100		18000		16650		15300		320		370		370

		Other private trusts, such as inter vivos settlements		1200		1200		1200		3600		3600		3600		180		180		180

		Loan capital trusts

		Other

				7300		6850		6400														Note

		Code of Respondent: 19		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		91		88		79		15,000		12,000		10000		45		40		35

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				91		88		79														Note

		Code of Respondent: 20		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		9		10		12												35

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				9		10		12														Note

		Code of Respondent: 21		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

																						Note

		Code of Respondent: 22		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts				55		60				400,000		538000				14000		20000

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				0		55		60														Note

		Code of Respondent: 23		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		10		12		10		20		21		22		5		4.8		4.1

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		3		3		3		24		25		25		15		15		17

		Employee benefit trusts

		Estates under administration		25		24		22		21		20		17		8		7		9

		% going into trusts		2		2		2

		Trusts arising under wills and intestacies		2		2		2

		Other private trusts, such as inter vivos settlements		10		14		8		12		12		20		1		1		0.9

		Loan capital trusts

		Other

																						Note

		Code of Respondent: 24		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts				34		40

		Employee benefit trusts						1

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

																						Note





data3

		Expenses delegated

		Total		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		- 0		- 0				1,591,000		1,891,000		2,088,000

		Unit trusts		- 0		- 0				- 0		- 0		- 0

		Open Ended Investment Companies		- 0		- 0				- 0		- 0		- 0

		Pension trusts		- 0		- 0				- 0		- 0		- 0

		Employee benefit trusts		- 0		- 0				- 0		- 0		- 0

		Estates under administration		- 0		- 0				- 0		- 0		- 0

		% going to trusts		- 0		- 0				- 0		- 0		- 0

		Trusts arising under wills and intestacies		- 0		- 0				- 0		- 0		- 0

		Other private trusts, such as…		- 0		- 0				- 0		- 0		- 0

		Loan capital trusts		- 0		- 0				- 0		- 0		- 0

		Total		- 0		- 0				1,591,000		1,891,000		2,088,000

		Code of Respondent: 1		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		20,000		0				0		0		0

		Unit trusts		1,000,000		0

		Open Ended Investment Companies		0		0

		Pension trusts		50,000		0

		Employee benefit trusts		0		0

		Estates under administration		5,000		0

		% going to trusts		0		0

		Trusts arising under wills and intestacies		5,000		0

		Other private trusts, such as…		10,000		0

		Loan capital trusts		0		0

		Code of Respondent: 2		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		n.a		n.a				0		0		0

		Unit trusts		n.a		n.a

		Open Ended Investment Companies		n.a		n.a

		Pension trusts		n.a		n.a

		Employee benefit trusts		n.a		n.a

		Estates under administration		n.a		n.a

		% going to trusts		n.a		n.a

		Trusts arising under wills and intestacies		n.a		n.a

		Other private trusts, such as…		n.a		n.a

		Loan capital trusts		n.a		n.a

		Code of Respondent: 3		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		n.a		n.a				0		0		0

		Unit trusts		n.a		n.a

		Open Ended Investment Companies		n.a		n.a

		Pension trusts		1,000,000		0

		Employee benefit trusts		n.a		n.a

		Estates under administration		n.a		n.a

		% going to trusts		n.a		n.a

		Trusts arising under wills and intestacies		n.a		n.a

		Other private trusts, such as…		n.a		n.a

		Loan capital trusts		n.a		n.a

		Code of Respondent: 4		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		n.a		n.a				0		0		0

		Unit trusts		n.a		n.a

		Open Ended Investment Companies		n.a		n.a

		Pension trusts		n.a		n.a

		Employee benefit trusts		n.a		n.a

		Estates under administration		n.a		n.a

		% going to trusts		n.a		n.a

		Trusts arising under wills and intestacies		n.a		n.a

		Other private trusts, such as…		n.a		n.a

		Loan capital trusts		n.a		n.a

		Code of Respondent: 5		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

				data not available

		Charitable trusts		n.a		n.a				0		0		0

		Unit trusts		n.a		n.a

		Open Ended Investment Companies		n.a		n.a

		Pension trusts		n.a		n.a

		Employee benefit trusts		n.a		n.a

		Estates under administration		n.a		n.a

		% going to trusts		n.a		n.a

		Trusts arising under wills and intestacies		n.a		n.a

		Other private trusts, such as…		n.a		n.a

		Loan capital trusts		n.a		n.a

		Code of Respondent: 6		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		0		0				3,000		3,000		0

		Unit trusts		0		0

		Open Ended Investment Companies		0		0

		Pension trusts		0		0

		Employee benefit trusts		0		0

		Estates under administration		0		0

		% going to trusts		0		0

		Trusts arising under wills and intestacies		0		0

		Other private trusts, such as…		0		0

		Loan capital trusts		0		0

		Code of Respondent: 7		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		0		0				0		0		0

		Unit trusts		0		0

		Open Ended Investment Companies		0		0

		Pension trusts		0		0

		Employee benefit trusts		0		0

		Estates under administration		0		0

		% going to trusts		0		0

		Trusts arising under wills and intestacies		0		0

		Other private trusts, such as…		0		0

		Loan capital trusts		0		0

		Code of Respondent: 8		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Code of Respondent: 9		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts								0		0		0		CM Group has a legal and tax department-any expenditure is met by their budgets. Trust co pays £100 000 for these and all other admin services

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Code of Respondent: 10		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts								0		0		0

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		n.a		_

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Code of Respondent: 11		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		35,000						0		0		0

		Unit trusts		n.a

		Open Ended Investment Companies		n.a

		Pension trusts		not known

		Employee benefit trusts		n.a

		Estates under administration		440,000

		% going to trusts

		Trusts arising under wills and intestacies		125,000		200,000		estimates

		Other private trusts, such as…		65,000

		Loan capital trusts		n.a

		Code of Respondent: 12		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		n.a.		n.a.				1,500,000		1,800,000		2,000,000		annual fees and annual equivalents by loan capital trusts by overseas borrowers from trust database

		Unit trusts		n.a.		n.a.

		Open Ended Investment Companies		n.a.		n.a.

		Pension trusts		n.a.		n.a.

		Employee benefit trusts		n.a.		n.a.

		Estates under administration		n.a.		n.a.

		% going to trusts		n.a.		n.a.

		Trusts arising under wills and intestacies		n.a.		n.a.

		Other private trusts, such as…		n.a.		n.a.

		Loan capital trusts		n.a.		n.a.

		Total		0		6000000

		Code of Respondent: 13		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts								0		0		0

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Code of Respondent: 14		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		na

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Code of Respondent: 15		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts								0		0		0

		Unit trusts		25,000		15,000

		Open Ended Investment Companies		n.a.		n.a.

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Code of Respondent: 16		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		no information available						88,000		88,000		88,000

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Code of Respondent: 17		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		total:		14,000

		Unit trusts		total:

		Open Ended Investment Companies		total:

		Pension trusts		total:		223,247

		Employee benefit trusts		total:

		Estates under administration		total:

		% going to trusts		total:

		Trusts arising under wills and intestacies		total:		5,761

		Other private trusts, such as…		total:		46

		Loan capital trusts		total:

		Code of Respondent: 18		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Code of Respondent: 19		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		5000

		Unit trusts		-

		Open Ended Investment Companies		-

		Pension trusts		-

		Employee benefit trusts		-

		Estates under administration		-

		% going to trusts		2

		Trusts arising under wills and intestacies		100000

		Other private trusts, such as…		50000

		Loan capital trusts

		Earnings from trust activities abroad								20000000		25000000		30000000

		Code of Respondent: 20		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		-		-

		Unit trusts		-		-

		Open Ended Investment Companies		-		-

		Pension trusts		n/k		n/k

		Employee benefit trusts		-		-

		Estates under administration		-		-

		% going to trusts		-		-

		Trusts arising under wills and intestacies		-		-

		Other private trusts, such as…		-		-

		Loan capital trusts		-		-

		Earnings from trust activities abroad		n/a		n/a				-		-		-

		Code of Respondent: 21		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		-		-

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Earnings from trust activities abroad

		Code of Respondent: 22		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		30000000		-

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Earnings from trust activities abroad

		Code of Respondent: 23		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		20000		10000

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts		30000		15000

		Trusts arising under wills and intestacies		5000		3000

		Other private trusts, such as…

		Loan capital trusts

		Earnings from trust activities abroad





data 4

		REASONS WHY PEOPLE…

		Sum		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		2.3333333333		5				5		5		4.3333333333		4.5		4.6		5

		separate fund		3.6666666667		4.4				1.7777777778		2.25		3.3333333333		3		3		1

		taxation		3		2.2				2		2.25		3		3.25		2		3.5

		flexibility		3.3333333333		3				3.4444444444		3		3.3333333333		3.25		3.2		4.5

		simplicity to relocate abroad		5		5				5		5		5		5		5		5

		family circumst.		4.3333333333		5				4.8888888889		5		2.6666666667		2.25		2.6		5

		other		0.3333333333		0.2				0		0.25		0		0		0		0.5

		Code of Respondent: 1		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital						charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		3		5				5		5		5		5		5		5				charitable

		separate fund		2		5				2		2		1		1		2		1				separate fund

		taxation		1		1				1		1		5		5		1		5				taxation

		flexibility		5		5				5		5		5		5		5		5				flexibility

		simplicity to relocate abroad		5		5				5		5		5		5		5		5				simplicity to relocate abroad

		family circumst.		5		5				5		5		5		5		5		5				family circumst.

		other																						other

		Code of Respondent: 2		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5

		separate fund								1

		taxation								2

		flexibility								3

		simplicity to relocate abroad								5

		family circumst.								4

		other

		Code of Respondent: 3		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5

		separate fund								5

		taxation								1

		flexibility								2

		simplicity to relocate abroad								5

		family circumst.								5

		other

		Code of Respondent: 4		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable

		separate fund

		taxation

		flexibility

		simplicity to relocate abroad

		family circumst.

		other

		Code of Respondent: 5		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5

		separate fund								1

		taxation								2

		flexibility								3

		simplicity to relocate abroad								5

		family circumst.								5

		other

		Code of Respondent: 6		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		2		5						5

		separate fund		2		5						1

		taxation		5		2						3

		flexibility		3		1						2

		simplicity to relocate abroad		5		5						5

		family circumst.		1		5						5

		other		1

		Code of Respondent: 7		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable

		separate fund

		taxation

		flexibility

		simplicity to relocate abroad

		family circumst.

		other

		Code of Respondent: 8		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		1								5

		separate fund		5								5

		taxation		2								3

		flexibility		3								2

		simplicity to relocate abroad		5								5

		family circumst.		5								5

		other										1

		Code of Respondent: 9		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable																5

		separate fund																2

		taxation																1

		flexibility																3

		simplicity to relocate abroad																5

		family circumst.																4

		other

		Code of Respondent: 10		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5

		separate fund								1

		taxation								5

		flexibility								5

		simplicity to relocate abroad								5

		family circumst.								5

		other

		Code of Respondent: 11		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable												4		4		4

		separate fund												5		5		5

		taxation												3		3		3

		flexibility												2		2		2

		simplicity to relocate abroad												5		5		5

		family circumst.												1		1		1

		other

		Code of Respondent: 12		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5

		separate fund								1

		taxation								3

		flexibility								2										1

		simplicity to relocate abroad								5

		family circumst.								5

		other

		Code of Respondent: 13		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable

		separate fund

		taxation

		flexibility

		simplicity to relocate abroad

		family circumst.

		other

		Code of Respondent: 14		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable

		separate fund

		taxation

		flexibility

		simplicity to relocate abroad

		family circumst.

		other

		Code of Respondent: 15		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable				5

		separate fund				5

		taxation				2		2

		flexibility				1		1

		simplicity to relocate abroad				5

		family circumst.				5

		other

		Code of Respondent: 16		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		5		5

		separate fund		5		5

		taxation		5		5

		flexibility		5		5

		simplicity to relocate abroad		5		5

		family circumst.		5		5

		other		1		1		1

		Code of Respondent: 17		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		1		5				5		5				5		5		5

		separate fund		4		2				1		1				2		2		1

		taxation		2		1				2		2				4		4		2

		flexibility		3		3				5		3				3		3		3

		simplicity to relocate abroad		5		5				5		5				5		5		5

		family circumst.		5		5				5		5				1		1		5

		other																		1

		Code of Respondent: 18		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		2										4		4		4

		separate fund		4										4		4		4

		taxation		3										1		1		1

		flexibility		1										3		3		3

		simplicity to relocate abroad		5										5		5		5

		family circumst.:		5										2		2		2

		other

		Code of Respondent: 19		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5

		separate fund								2

		taxation								1

		flexibility								3

		simplicity to relocate abroad								5

		family circumst.:								5

		other

		Code of Respondent: 20		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5

		separate fund								2

		taxation								1

		flexibility								3

		simplicity to relocate abroad								5

		family circumst.:								5

		other

		Code of Respondent: 21		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable

		separate fund

		taxation

		flexibility

		simplicity to relocate abroad

		family circumst.:

		other

		Code of Respondent: 22		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5

		separate fund								2

		taxation								3

		flexibility								5

		simplicity to relocate abroad								5

		family circumst.:								5

		other								1												Inland Revenue approval

		Code of Respondent: 23		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		1										5		5

		separate fund		5										3		3

		taxation		2										2		1

		flexibility		4										5		5

		simplicity to relocate abroad		5										5		5

		family circumst.:		3										1		2

		other

		Code of Respondent: 24		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5		5

		separate fund								5		5

		taxation								1		1

		flexibility								5		5

		simplicity to relocate abroad								5		5

		family circumst.:								5		5

		other





data 5

		

		Code of Respondent: 1

		Example 1		Holding funds in trusts to provide comfort to regulators of an investment business

		Example 2		Provision of orphan trust as owner of off-balance sheet transactions

		Code of Respondent: 2

		Example 1		Pension schemes are typically set up under trust law for rason connected with security for members and tax approval. So arguably the pension movement exists because of trust law

		Example 2

		Code of Respondent: 3

		Example 1		Protection of pension scheme assets from creditors of insolvent sponsoring employer

		Example 2		Appropriate payment of death benefits to beneficiaries free of inheritance tax

		Code of Respondent: 4

		Example 1

		Example 2

		Code of Respondent: 5

		Example 1		Our appointment by the Occupational Pensions Regualtory Authority or Schemes where members' benefits could have been diminished as a result of the actions of the existing trustees. The appointment of an Independent Trustee as a Corporate Specialist will save the benefits.

		Example 2		The provision of Professional Trustee Services provides comfort to scheme Members that the assets of the Scheme are being controlled properly.

		Code of Respondent: 6

		Example 1

		Example 2

		Code of Respondent: 7

		Example 1		The launch of an unauthorised unit trust to provide a vehicle for pension funds to invest in corporate bonds.

		Example 2		The launch of an unauthorised unit trust to provide a vehicle for investment in emerging markets.

		Code of Respondent: 8

		Example 1

		Example 2

		Code of Respondent: 9

		Example 1

		Example 2

		Code of Respondent: 10

		Example 1		n.a

		Example 2

		Code of Respondent: 11

		Example 1		Local entrepreneur sold mobile telecoms business trusts used to benefit family and reduce taxation

		Example 2		Used to safeguard needs of handicapped child

		Example 3		Used to protect family wealth for future generations against improvident member of current generation

		Example 4		Used to hold benefits from pension scheme when death benefits became payable to minor children

		Example 5		Used as tax efficient way of divesting wealth by relatively young but successful businessman order that his young children will benefit in future

		Example 6		Used as a supplement to pension provision (called a Funded Unapproved Retirement Benefit Scheme)

		Example 7		Used as a means of safeguarding position of second wife while still ensuring benefit will still go to children of first mariage after her death

		Example 8		To create personal charity after death to support sport and arts in local schools

		Code of Respondent: 12

		Example 1		Because of the Inland Revenues insistence that the approval wil be given to pension schemes only if they are set up under irrevocable trust, all schemes which could qualify for the approval are designed as trusts. The advantage of the trust (as distinct from the advantages of the concessions) are therefore seldom identified.

		Example 2

		Code of Respondent: 13

		Example 1

		Example 2

		Code of Respondent: 14

		Example 1

		Example 2

		Code of Respondent: 15

		Example 1

		Example 2

		Code of Respondent: 16

		Example 1		The Uk Collective Investment Scheme Industry would not exist (certainly in its present form) without unit trusts that are based on trust law.

		Example 2

		Code of Respondent: 17

		Example 1		Funded unapproved retirement benefit scheme. Without a trust to separate the assets, the taxation consequences would be undesirable

		Example 2		Trust based health scheme for employees

		Example 3		Excluded property trust (in order to avoid inheritance tax on a non UK domiciliary becoming UK domiciled or deemed domiciled)

		Code of Respondent: 18

		Example 1		Trust fund established to provide for the minor children of a deceased employee.

		Code of Respondent: 19

		Example 1		Discretionary disposal of death benefits

		Example 2		Discretionary disposal of surplus on winding up

		Example 3		Restructuring of investments to match liabilities

		Code of Respondent: 20

		Example 1		Payment of death benefits under trustee discretion and therefore avoiding inheritance tax

		Example 2		Maintenance of Inland revenue approved status of pension schemes

		Code of Respondent: 21

		Example 1

		Example 2

		Code of Respondent: 22

		Example 1		Pensions required to be under trust to obtain Inland Revenue approval

		Example 2

		Code of Respondent: 23

		Example 1		Saving IHT

		Example 2		Child with mental incapacity





reasons

				charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital						charitable						unit						OEIC						pension						employee benefit						estate under adm.						wills						other private						loan capital

		charitable		2.3		5.0		0.0		5.0		5.0		4.3		4.5		4.6		5.0				charitable		2.3				charitable		5.0				charitable		0.0				charitable		5.0				charitable		5.0				charitable		4.3				charitable		4.5				charitable		4.6				charitable		5.0

		separate fund		3.7		4.4		0.0		1.8		2.3		3.3		3.0		3.0		1.0				separate fund		3.7				separate fund		4.4				separate fund		0.0				separate fund		1.8				separate fund		2.3				separate fund		3.3				separate fund		3.0				separate fund		3.0				separate fund		1.0

		taxation		3.0		2.2		2.0		2.0		2.3		3.0		3.3		2.0		3.5				taxation		3.0				taxation		2.2				taxation		2.0				taxation		2.0				taxation		2.3				taxation		3.0				taxation		3.3				taxation		2.0				taxation		3.5

		flexibility		3.3		3.0		1.0		3.4		3.0		3.3		3.3		3.2		3.0				flexibility		3.3				flexibility		3.0				flexibility		1.0				flexibility		3.4				flexibility		3.0				flexibility		3.3				flexibility		3.3				flexibility		3.2				flexibility		3.0

		simplicity to relocate abroad		5.0		5.0		0.0		5.0		5.0		5.0		5.0		5.0		5.0				simplicity to relocate abroad		5.0				simplicity to relocate abroad		5.0				simplicity to relocate abroad		0.0				simplicity to relocate abroad		5.0				simplicity to relocate abroad		5.0				simplicity to relocate abroad		5.0				simplicity to relocate abroad		5.0				simplicity to relocate abroad		5.0				simplicity to relocate abroad		5.0

		family circumst.		4.3		5.0		0.0		4.9		5.0		2.7		2.3		2.6		5.0				family circumst.		4.3				family circumst.		5.0				family circumst.		0.0				family circumst.		4.9				family circumst.		5.0				family circumst.		2.7				family circumst.		2.3				family circumst.		2.6				family circumst.		5.0

		other		1.0		1.0		1.0		0.0		1.0		0.0		0.0		0.0		1.0				other		1.0				other		1.0				other		1.0				other		0.0				other		1.0				other		0.0				other		0.0				other		0.0				other		1.0

		Only values

				charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		1.8												4.0

		separate fund		2.7		2.0				1.4		1.3		1.0		1.5		2.0		1.5

		taxation		1.7		1.5		2.0		2.0		2.3				3.5		2.0		3.0

		flexibility		3.0		1.7		1.0		2.0		2.3				2.5		3.0		4.0

		simplicity to relocate abroad														5		5

		family circumst.		1						4						1		2.5

		other		1		1		1		2.5		1								1





examples

		Holding funds in trusts to provide comfort to regulators of an investment business

		Provision of orphan trust as owner of off-balance sheet transactions

		Pension schemes are typically set up under trust law for rason connected with security for members and tax approval. So arguably the pension movement exists because of trust law

		Protection of pension scheme assets from creditors of insolvent sponsoring employer

		Appropriate payment of death benefits to beneficiaries free of inheritance tax

		Our appointment by the Occupational Pensions Regualtory Authority or Schemes where members' benefits could have been diminished as a result of the actions of the existing trustees. The appointment of an Independent Trustee as a Corporate Specialist will save the benefits.

		The provision of Professional Trustee Services provides comfort to scheme Members that the assets of the Scheme are being controlled properly.

		The launch of an unauthorised unit trust to provide a vehicle for pension funds to invest in corporate bonds.

		The launch of an unauthorised unit trust to provide a vehicle for investment in emerging markets.

		Local entrepreneur sold mobile telecoms business trusts used to benefit family and reduce taxation

		Used to safeguard needs of handicapped child

		Used to protect family wealth for future generations against improvident member of current generation

		Used to hold benefits from pension scheme when death benefits became payable to minor children

		Used as tax efficient way of divesting wealth by relatively young but successful businessman order that his young children will benefit in future

		Used as a supplement to pension provision (called a Funded Unapproved Retirement Benefit Scheme)

		Used as a means of safeguarding position of second wife while still ensuring benefit will still go to children of first mariage after her death

		To create personal charity after death to support sport and arts in local schools

		Because of the Inland Revenues insistence that the approval wil be given to pension schemes only if they are set up under irrevocable trust, all schemes which could qualify for the approval are designed as trusts. The advantage of the trust (as distinct from the advantages of the concessions) are therefore seldom identified.

		The Uk Collective Investment Scheme Industry would not exist (certainly in its present form) without unit trusts that are based on trust law.

		Funded unapproved retirement benefit scheme. Without a trust to separate the assets, the taxation consequences would be undesirable

		Trust based health scheme for employees

		Excluded property trust (in order to avoid inheritance tax on a non UK domiciliary becoming UK domiciled or deemed domiciled)

		Discretionary disposal of death benefits

		Discretionary disposal of surplus on winding up

		Restructuring of investments to match liabilities

		Payment of death benefits under trustee discretion and therefore avoiding inheritance tax

		Maintenance of Inland revenue approved status of pension schemes

		Pensions required to be under trust to obtain Inland Revenue approval






_1018856852.xls
Codes_of respondents

		List of Trustees that have sent back the questionnaire

		1		Royal Bank of Canada Trust Corporation Ltd

		2		Nabarro Nathanson (Stratton Street Trustees)

		3		AON Trust Corporation Ltd

		4		Citicorp Trustee Company

		5		Independent Trustee Ltd

		6		Prudential Trustee Company Ltd

		7		RBSTB

		8		Mourant & Co

		9		Clerical Medical (CMI)

		10		Capital Cranfield Ltd

		11		Barclays Bank Trust Ltd

		12		The Law Debenture

		13		Baring Asset Management

		14		Public Trust Office

		15		Bankers Trustee co

		16		Lloyds TSB

		17		Schroder

		18		Midland Bank Trust Company

		19		Bevis Trustees Limited

		20		Hymans Robertson Independent Trustees Limited

		21		Beaufort Trust Corporation

		22		BESTrustees

		23		Northern Bank Executor & Trustee

		24		Edge Ellison Trustees Limited





No. chart

		1996

		1997

		1998



Total

Number of trusts

19138

18607

17994



staff chart

		1996		552

		1997		556

		1998		604



&A

Page &P

Wages

Staff

Number of staff

Wages (£m)

12.871494

12.327797

13.803481



wages chart

		1996

		1997

		1998



Total

£m

Wages

15.989294

14.672404

15.853761



rev chart

		1996

		1997

		1998



Total

£m

45.851997

49.431632

51.697344



data 1

		MAIN DATA

		Code of respondent		Number of trusts 1996		Number of trusts 1997		Number of trusts 1998		Staff 1996		Staff 1997		Staff 1998		Wages 1996		Wages 1997		Wages 1998		Revenues 1996		Revenues 1997		Revenues 1998		Notes on the calculation of rev.

		1		38		52		57		4		4		5		240,000		240,000		300,000		269,000		379,000		418,000

		2		10		8		6		2		1		1								20,000		20,000		20,000

		3		50		70		75		4		4		4		200,000		210,000		220,000		500,000		650,000		700,000		Estimates are based on 12 people working on average 1/3 of their time on trustee work.

		4		165		198		172														4,800,000		5,700,000		6,600,000

		5		210		217		224		5		7		8		110,000		175,000		210,000		390,000		460,000		505,000		All time-charged in units of 025 hours ahd electronically recorded for record purposes

		6		107		107		110		5		5		5		140,000		150,000		160,000		689,000		793,000		855,000

		7		15		8		9		4		3		2		140,000		110,000		63,000		1,148,000		1,443,000		2,446,000

		8				2		4				4		10				44,193		471,420						201,239

		9		900		1100		1200		6		7		10		100,000		140,000		185,000		340,000		405,000		465,000

		10						77		8		8		8		92,200		151,200		208,300		189,700		218,600		275,200

		11		6085		5624		5229		136		136		129		3,710,000		3,040,000		2,930,000		14,930,000		14,280,000		15,000,000

		12		2033		2329		2559		52		51		54		1,847,000		1,936,000		2,190,000		7,226,000		7,832,000		8,052,000		Have included all UK subsidiaries

		13		261		261		257		12		10		9								802,321		1,323,648		871,545

		14		2122		1987		1900		115		108		100		2,540,000		2,340,000		2,150,000		3,250,000		3,600,000		3,950,000

		15		40		42		45		5		5		12		300,000		300,000

		16		345		353		327		136		140		183		2,506,000		2,497,000		3,658,000		10,342,000		12,299,000		12,172,000

		17		35		40		38		6		6		6		186,294		184,404		217,761		467,997		490,632		534,344

		18		7300		6850		6400		34		32		32		560,000		610,000		640,000		6,300,000		6,800,000		6,600,000		Represents trust fees not executorships;             executorship income is roughly similar.

		19		91		88		79		2		2		2		n/a		n/a		n/a		679,000		579,000		497,000

		20		9		10		12		2		2		2		n/a		n/a		n/a		88,000		41,000		38,000

		21								3		3		3		n/a		n/a		n/a

		22				55		60				6		8

		23		400		390		370		9		8		7		200,000		200,000		200,000		400,000		400,000		400,000

		24				34		41		2		4		4								223,339		306,810		472,110

				1996		1997		1998		1996		1997		1998		1996		1997		1998		1996		1997		1998

		Total		20,216		19,825		19,251		552		556		604		12,871,494		12,327,797		13,803,481		53,054,357		58,020,690		61,072,438

		Averages		1,064		901		837		26		24		26		858,100		770,487		920,232		2,652,718		2,901,035		2,908,211

		Isolating those with data for all 3 years

				1996		1997		1998		1996		1997		1998		1996		1997		1998		1996		1997		1998

		Total		19,955		19,562		18,913		552						12,871,494						53,054,357

		Averages		1,064		1,151		1,113		26						858,100						2,652,718

																		1996		1997		1998

																Staff		552		556		604

		Responses with complete data														Wages		13		12		14

		Code of respondent		Number of trusts 1996		Number of trusts 1997		Number of trusts 1998		Staff 1996		Staff 1997		Staff 1998		Wages 1996 (£)		Wages 1997 (£)		Wages 1998 (£)		Revenues 1996		Revenues 1997		Revenues 1998

		1		38		54		59		4		4		5		240,000		240,000		300,000		269,000		379,000		418,000

		3		900		1,100		1,200		6		7		10		100,000		140,000		185,000		340,000		405,000		465,000

		5		210		217		224		5		7		8		110,000		175,000		210,000		390,000		460,000		505,000

		6		35		40		38		6		6		6		186,294		184,404		217,761		467,997		490,632		534,344

		7		50		70		75		4		4		4		200,000		210,000		220,000		500,000		650,000		700,000

		9		107		105		108		5		5		5		140,000		150,000		160,000		689,000		793,000		855,000

		11		15		8		9		4		3		2		140,000		110,000		63,000		1,148,000		1,443,000		2,446,000

		12		2,122		1,987		1,900		115		108		100		2,540,000		2,340,000		2,150,000		3,250,000		3,600,000		3,950,000

		14		7,300		6,850		6,400		34		32		32		560,000		610,000		640,000		6,300,000		6,800,000		6,600,000

		16		1,931		2,199		2,423		52		51		54		1,847,000		1,936,000		2,190,000		7,226,000		7,832,000		8,052,000

		17		345		353		329		136		140		183		2,506,000		2,497,000		3,658,000		10,342,000		12,299,000		12,172,000

		18		6,085		5,624		5,229		271		273		258		7,420,000		6,080,000		5,860,000		14,930,000		14,280,000		15,000,000

				1996		1997		1998		1996		1997		1998		1996		1997		1998		1996		1997		1998

		Total		19,138		18,607		17,994		642		640		667		15.99		14.67		15.85		45.85		49.43		51.70





Number by type

		218		577		4		504		1024.7		11791		4314		2034		481

		218		611		4		612		971.28		10927		4380		2303		453

		212		558		39		703		919.89		10113		4348		2524		472



Charitable trusts

Unit trusts

Pension trusts

Employee benefit trusts

Estates under administration going into trusts

Trusts arising under wills and intestacies

Other private trusts

Loan capital trusts

Other

Trust numbers by type



No. by type (all)

		Other

		Charitable trusts

		Unit trusts

		Pension trusts

		Employee benefit trusts

		Estates under administration going into trusts

		Trusts arising under wills and intestacies

		Other private trusts

		Loan capital trusts



Estates under administration going into trusts
5%

472

212

558

39

703

919.89

10113

4348

2524



Value

		1996		1996		1996		1996		1996		1996		1996		1996		1996

		1997		1997		1997		1997		1997		1997		1997		1997		1997

		1998		1998		1998		1998		1998		1998		1998		1998		1998



Other

Charitable trusts

Unit trusts

Pension trusts

Employee benefit trusts

Estates under administration going into trusts

Trusts arising under wills and intestacies

Other private trusts

Loan capital trusts

£ million

0

34605.2

25547

0

1855.2

303

1116.9

614.45

324048

78

44110.9

32791

3

16493.1

326

1226.1

701.45

396197

78

36916.9024

39346

2531

24897.05

339

1284.1

760.475

440181



bens

		1996		1996		1996		1996		1996		1996		1996		1996		1996

		1997		1997		1997		1997		1997		1997		1997		1997		1997

		1998		1998		1998		1998		1998		1998		1998		1998		1998



Other

Charitable trusts

Unit trusts

Pension trusts

Employee benefit trusts

Estates under administration going into trusts

Trusts arising under wills and intestacies

Other private trusts

Loan capital trusts

Number of beneficiaries

0

2303

0

0

534291

5573

30166

10284

3

0

2301

0

0

1055770

5068

27906

10843

3

0

2335

0

0

1299285

4644

25766

11055

3



data2

		

		Total		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996		Value 1997 (£m)		Value 1998 (£m)

				1996		1997		1998		1996		1997		1998		1996		1997		1998

		Other		481		453		472		- 0		- 0		- 0		- 0		78		78

		Charitable trusts		218		218		212		2,303		2,301		2,335		34,605		44,111		36,917

		Unit trusts		577		611		558		- 0		- 0		- 0		25,547		32,791		39,346

		Pension trusts		4		4		39		- 0		- 0		- 0		- 0		3		2,531

		Employee benefit trusts		504		612		703		534,291		1,055,770		1,299,285		1,855		16,493		24,897

		Estates under administration going into trusts		1,025		971		920		5,573		5,068		4,644		303		326		339

		Trusts arising under wills and intestacies		11,791		10,927		10,113		30,166		27,906		25,766		1,117		1,226		1,284

		Other private trusts		4,314		4,380		4,348		10,284		10,843		11,055		614		701		760

		Loan capital trusts		2,034		2,303		2,524		3		3		3		324,048		396,197		440,181

		Other		481		453		472		- 0		- 0		- 0		- 0		78		78

				20,948		20,479		19,889		582,620		1,101,891		1,343,088		388,090		491,927		546,334

		Total from data 1		20216		19825		19251

		Diff		731.7		654.28		637.89

		Total excluding those with incomplete info per data 1

				1996		1997		1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		218		218		211		2283		2280		2312		34600.2		44106.1		36912.8

		Unit trusts		577		611		558		0		0		0		4000		5269		10303

		Open Ended Investment Companies		4		4		39		0		0		0		0		0		0

		Pension trusts		504		612		626		519067		643595		713160		1795		2541		3002

		Employee benefit trusts		1,025		969		917		3877		4174		4441		76.33		74.8		76.6

		Estates under administration		11,791		10,927		10,113		5552		5048		4627		295		319		330

		% going into trusts		4,314		4,380		4,348		0		0		0		95		95		95

		Trusts arising under wills and intestacies		2,034		2,303		2,524		30166		27906		25766		1116.9		1226.1		1284.1

		Other private trusts, such as inter vivos settlements		481		453		472		10272		10831		11035		0		0		0

		Loan capital trusts		20,948		20,479		19,889		3		3		3		320049.75		391198.85		434182.975

		Other		20,216		19,825		19,251		0		0		0		4000		5078		6078

				46002.4		45470.56		44447.78		565668		688789		756717		0		0		0

		Total from data 1		19140		18607		17994

		Code of Respondent: 1		Number 1996*		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996		Value 1997 (£m)		Value 1998 (£m)

		* estimate based on 1997 and 1998 figures

		Charitable trusts		4		4		4										3		4

		Unit trusts		18		21		26										269		303

		Open Ended Investment Companies				0		0										0		0

		Pension trusts		3		3		3										106		96

		Employee benefit trusts				0		0										0		0

		Estates under administration				2		2										0		0

		% going into trusts				0		0										0		0

		Trusts arising under wills and intestacies		2		2		2										0		0

		Other private trusts, such as inter vivos settlements		5		7		9										33		58

		Loan capital trusts		4		7		3										157		147

		Other		4		8		10										78		78

				40		52		57

		Code of Respondent: 2		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		10		8		6		200		150		100		0.2		0.1		0.05

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				10		8		6

		Code of Respondent: 3		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		50		67		72		50000		65000		68000		800		1,200		1,500

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies				3		3										0.1		0.1

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				50		70		75

		Code of Respondent: 4		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts		165		198		172								18,547		23,788		24,342

		Open Ended Investment Companies						33												2,527

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				165		198		172

		Code of Respondent: 5		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		210		217		224		6,000		8,300		10,700		350		500		600

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				210		217		224

		Code of Respondent: 6		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		2		2		2								9		10		11

		Unit trusts		3		1		1

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts		1		1		1		3000		3250		3500		25.03		26		24

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements		5		5		5								1.75		1.85		1.975

		Loan capital trusts		96		98		101		3		3		3		4000		5000		6000

		Other

				107		107		110

		Code of Respondent: 7		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts		14		7		7								4,000		5,000		10,000

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts		1		1		2

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				15		8		9

		Code of Respondent: 8		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts						1						1						0.0024

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts				2		3				640		2,640				3.7		5.6

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				0		2		4

		Code of Respondent: 9		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements		900		1100		1200		3600		4400		4800		111.7		143.7		165

		Loan capital trusts

		Other

				900		1100		1200

		Code of Respondent: 10		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts						77						38,000						1,900

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				0		0		77

		Code of Respondent: 11		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		69		68		65								28.6		30.3		33.1

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		1		6		6								70		75		80

		Employee benefit trusts

		Estates under administration		1184		1016		909		3552		3048		2727		155		169		170

		% going into trusts		5		5		5								5		5		5

		Trusts arising under wills and intestacies		4808		4440		4127		12160		11250		10460		668		718		726

		Other private trusts, such as inter vivos settlements		1207		1110		1031		3050		2810		2615		167		179		181

		Loan capital trusts

		Other

				6085		5624		5229

		Code of Respondent: 12		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts		3		3		2

		Open Ended Investment Companies

		Pension trusts		102		130		136		461000		568000		632000		25		37		45

		Employee benefit trusts		2		2		4

		Estates under administration

		% going into trusts																				estimates

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital and related  trusts		1926		2193		2417								320,000		391,000		434,000

		Other

				2033		2328		2559

		Code of Respondent: 13		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		8		8		7

		Unit trusts		5		5		2

		Open Ended Investment Companies		0		0		0

		Pension trusts		2		2		2

		Employee benefit trusts		1		1		1

		Estates under administration		5		4		5

		% going into trusts

		Trusts arising under wills and intestacies		25		25		25

		Other private trusts, such as inter vivos settlements		75		75		75														nominal of loan capital issues on database; not all trusts have this information converted at current rates

		Loan capital trusts		0		0		0

		Other		145		145		145

				261		261		257

		Code of Respondent: 14		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		15		14		13								2		2		2

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		20		20		20								250		270		290

		Employee benefit trusts		1		1		1								40		40		40

		Estates under administration		1050		1000		950								140		150		160

		% going into trusts		90		90		90								90		90		90

		Trusts arising under wills and intestacies		950		900		850								126		135		144

		Other private trusts, such as inter vivos settlements		900		850		800								150		160		170

		Loan capital trusts

		Other		236		202		216

				2122		1987		1900

		Code of Respondent: 15		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts		40		42		45								3000		4000		5000

		Open Ended Investment Companies		0		0		0

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				40		42		45

		Code of Respondent: 16		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		2		2		2								34,500		44,000		36,800

		Unit trusts		343		351		325

		Open Ended Investment Companies						2

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				345		353		327														Note

		Code of Respondent: 17		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		8		8		8		783		780		812		10.6		10.8		12.7

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		2		2		2		2067		2295		2460		300		353		391

		Employee benefit trusts		1		1		1		877		924		941		11.3		8.8		12.6

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies		4		5		4		6		6		6		2.9		3		44

		Other private trusts, such as inter vivos settlements		12		19		20		22		21		20		3		2.9		3.6

		Loan capital trusts		8		5		3								48		40		34

		Other

				35		40		38														Note

		Code of Respondent: 18		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		100		100		100		1500		1500		1500		50		50		50

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration		1000		1000		950		2000		2000		1900

		% going into trusts		2		2		2

		Trusts arising under wills and intestacies		6000		5550		5100		18000		16650		15300		320		370		370

		Other private trusts, such as inter vivos settlements		1200		1200		1200		3600		3600		3600		180		180		180

		Loan capital trusts

		Other

				7300		6850		6400														Note

		Code of Respondent: 19		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		91		88		79		15,000		12,000		10000		45		40		35

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				91		88		79														Note

		Code of Respondent: 20		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		9		10		12												35

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				9		10		12														Note

		Code of Respondent: 21		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

																						Note

		Code of Respondent: 22		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts				55		60				400,000		538000				14000		20000

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				0		55		60														Note

		Code of Respondent: 23		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		10		12		10		20		21		22		5		4.8		4.1

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		3		3		3		24		25		25		15		15		17

		Employee benefit trusts

		Estates under administration		25		24		22		21		20		17		8		7		9

		% going into trusts		2		2		2

		Trusts arising under wills and intestacies		2		2		2

		Other private trusts, such as inter vivos settlements		10		14		8		12		12		20		1		1		0.9

		Loan capital trusts

		Other

																						Note

		Code of Respondent: 24		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts				34		40

		Employee benefit trusts						1

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

																						Note





data3

		Expenses delegated

		Total		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		- 0		- 0				1,591,000		1,891,000		2,088,000

		Unit trusts		- 0		- 0				- 0		- 0		- 0

		Open Ended Investment Companies		- 0		- 0				- 0		- 0		- 0

		Pension trusts		- 0		- 0				- 0		- 0		- 0

		Employee benefit trusts		- 0		- 0				- 0		- 0		- 0

		Estates under administration		- 0		- 0				- 0		- 0		- 0

		% going to trusts		- 0		- 0				- 0		- 0		- 0

		Trusts arising under wills and intestacies		- 0		- 0				- 0		- 0		- 0

		Other private trusts, such as…		- 0		- 0				- 0		- 0		- 0

		Loan capital trusts		- 0		- 0				- 0		- 0		- 0

		Total		- 0		- 0				1,591,000		1,891,000		2,088,000

		Code of Respondent: 1		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		20,000		0				0		0		0

		Unit trusts		1,000,000		0

		Open Ended Investment Companies		0		0

		Pension trusts		50,000		0

		Employee benefit trusts		0		0

		Estates under administration		5,000		0

		% going to trusts		0		0

		Trusts arising under wills and intestacies		5,000		0

		Other private trusts, such as…		10,000		0

		Loan capital trusts		0		0

		Code of Respondent: 2		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		n.a		n.a				0		0		0

		Unit trusts		n.a		n.a

		Open Ended Investment Companies		n.a		n.a

		Pension trusts		n.a		n.a

		Employee benefit trusts		n.a		n.a

		Estates under administration		n.a		n.a

		% going to trusts		n.a		n.a

		Trusts arising under wills and intestacies		n.a		n.a

		Other private trusts, such as…		n.a		n.a

		Loan capital trusts		n.a		n.a

		Code of Respondent: 3		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		n.a		n.a				0		0		0

		Unit trusts		n.a		n.a

		Open Ended Investment Companies		n.a		n.a

		Pension trusts		1,000,000		0

		Employee benefit trusts		n.a		n.a

		Estates under administration		n.a		n.a

		% going to trusts		n.a		n.a

		Trusts arising under wills and intestacies		n.a		n.a

		Other private trusts, such as…		n.a		n.a

		Loan capital trusts		n.a		n.a

		Code of Respondent: 4		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		n.a		n.a				0		0		0

		Unit trusts		n.a		n.a

		Open Ended Investment Companies		n.a		n.a

		Pension trusts		n.a		n.a

		Employee benefit trusts		n.a		n.a

		Estates under administration		n.a		n.a

		% going to trusts		n.a		n.a

		Trusts arising under wills and intestacies		n.a		n.a

		Other private trusts, such as…		n.a		n.a

		Loan capital trusts		n.a		n.a

		Code of Respondent: 5		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

				data not available

		Charitable trusts		n.a		n.a				0		0		0

		Unit trusts		n.a		n.a

		Open Ended Investment Companies		n.a		n.a

		Pension trusts		n.a		n.a

		Employee benefit trusts		n.a		n.a

		Estates under administration		n.a		n.a

		% going to trusts		n.a		n.a

		Trusts arising under wills and intestacies		n.a		n.a

		Other private trusts, such as…		n.a		n.a

		Loan capital trusts		n.a		n.a

		Code of Respondent: 6		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		0		0				3,000		3,000		0

		Unit trusts		0		0

		Open Ended Investment Companies		0		0

		Pension trusts		0		0

		Employee benefit trusts		0		0

		Estates under administration		0		0

		% going to trusts		0		0

		Trusts arising under wills and intestacies		0		0

		Other private trusts, such as…		0		0

		Loan capital trusts		0		0

		Code of Respondent: 7		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		0		0				0		0		0

		Unit trusts		0		0

		Open Ended Investment Companies		0		0

		Pension trusts		0		0

		Employee benefit trusts		0		0

		Estates under administration		0		0

		% going to trusts		0		0

		Trusts arising under wills and intestacies		0		0

		Other private trusts, such as…		0		0

		Loan capital trusts		0		0

		Code of Respondent: 8		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Code of Respondent: 9		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts								0		0		0		CM Group has a legal and tax department-any expenditure is met by their budgets. Trust co pays £100 000 for these and all other admin services

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Code of Respondent: 10		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts								0		0		0

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		n.a		_

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Code of Respondent: 11		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		35,000						0		0		0

		Unit trusts		n.a

		Open Ended Investment Companies		n.a

		Pension trusts		not known

		Employee benefit trusts		n.a

		Estates under administration		440,000

		% going to trusts

		Trusts arising under wills and intestacies		125,000		200,000		estimates

		Other private trusts, such as…		65,000

		Loan capital trusts		n.a

		Code of Respondent: 12		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		n.a.		n.a.				1,500,000		1,800,000		2,000,000		annual fees and annual equivalents by loan capital trusts by overseas borrowers from trust database

		Unit trusts		n.a.		n.a.

		Open Ended Investment Companies		n.a.		n.a.

		Pension trusts		n.a.		n.a.

		Employee benefit trusts		n.a.		n.a.

		Estates under administration		n.a.		n.a.

		% going to trusts		n.a.		n.a.

		Trusts arising under wills and intestacies		n.a.		n.a.

		Other private trusts, such as…		n.a.		n.a.

		Loan capital trusts		n.a.		n.a.

		Total		0		6000000

		Code of Respondent: 13		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts								0		0		0

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Code of Respondent: 14		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		na

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Code of Respondent: 15		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts								0		0		0

		Unit trusts		25,000		15,000

		Open Ended Investment Companies		n.a.		n.a.

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Code of Respondent: 16		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		no information available						88,000		88,000		88,000

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Code of Respondent: 17		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		total:		14,000

		Unit trusts		total:

		Open Ended Investment Companies		total:

		Pension trusts		total:		223,247

		Employee benefit trusts		total:

		Estates under administration		total:

		% going to trusts		total:

		Trusts arising under wills and intestacies		total:		5,761

		Other private trusts, such as…		total:		46

		Loan capital trusts		total:

		Code of Respondent: 18		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Code of Respondent: 19		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		5000

		Unit trusts		-

		Open Ended Investment Companies		-

		Pension trusts		-

		Employee benefit trusts		-

		Estates under administration		-

		% going to trusts		2

		Trusts arising under wills and intestacies		100000

		Other private trusts, such as…		50000

		Loan capital trusts

		Earnings from trust activities abroad								20000000		25000000		30000000

		Code of Respondent: 20		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		-		-

		Unit trusts		-		-

		Open Ended Investment Companies		-		-

		Pension trusts		n/k		n/k

		Employee benefit trusts		-		-

		Estates under administration		-		-

		% going to trusts		-		-

		Trusts arising under wills and intestacies		-		-

		Other private trusts, such as…		-		-

		Loan capital trusts		-		-

		Earnings from trust activities abroad		n/a		n/a				-		-		-

		Code of Respondent: 21		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		-		-

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Earnings from trust activities abroad

		Code of Respondent: 22		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		30000000		-

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Earnings from trust activities abroad

		Code of Respondent: 23		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		20000		10000

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts		30000		15000

		Trusts arising under wills and intestacies		5000		3000

		Other private trusts, such as…

		Loan capital trusts

		Earnings from trust activities abroad





data 4

		REASONS WHY PEOPLE…

		Sum		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		2.3333333333		5				5		5		4.3333333333		4.5		4.6		5

		separate fund		3.6666666667		4.4				1.7777777778		2.25		3.3333333333		3		3		1

		taxation		3		2.2				2		2.25		3		3.25		2		3.5

		flexibility		3.3333333333		3				3.4444444444		3		3.3333333333		3.25		3.2		4.5

		simplicity to relocate abroad		5		5				5		5		5		5		5		5

		family circumst.		4.3333333333		5				4.8888888889		5		2.6666666667		2.25		2.6		5

		other		0.3333333333		0.2				0		0.25		0		0		0		0.5

		Code of Respondent: 1		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital						charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		3		5				5		5		5		5		5		5				charitable

		separate fund		2		5				2		2		1		1		2		1				separate fund

		taxation		1		1				1		1		5		5		1		5				taxation

		flexibility		5		5				5		5		5		5		5		5				flexibility

		simplicity to relocate abroad		5		5				5		5		5		5		5		5				simplicity to relocate abroad

		family circumst.		5		5				5		5		5		5		5		5				family circumst.

		other																						other

		Code of Respondent: 2		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5

		separate fund								1

		taxation								2

		flexibility								3

		simplicity to relocate abroad								5

		family circumst.								4

		other

		Code of Respondent: 3		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5

		separate fund								5

		taxation								1

		flexibility								2

		simplicity to relocate abroad								5

		family circumst.								5

		other

		Code of Respondent: 4		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable

		separate fund

		taxation

		flexibility

		simplicity to relocate abroad

		family circumst.

		other

		Code of Respondent: 5		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5

		separate fund								1

		taxation								2

		flexibility								3

		simplicity to relocate abroad								5

		family circumst.								5

		other

		Code of Respondent: 6		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		2		5						5

		separate fund		2		5						1

		taxation		5		2						3

		flexibility		3		1						2

		simplicity to relocate abroad		5		5						5

		family circumst.		1		5						5

		other		1

		Code of Respondent: 7		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable

		separate fund

		taxation

		flexibility

		simplicity to relocate abroad

		family circumst.

		other

		Code of Respondent: 8		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		1								5

		separate fund		5								5

		taxation		2								3

		flexibility		3								2

		simplicity to relocate abroad		5								5

		family circumst.		5								5

		other										1

		Code of Respondent: 9		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable																5

		separate fund																2

		taxation																1

		flexibility																3

		simplicity to relocate abroad																5

		family circumst.																4

		other

		Code of Respondent: 10		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5

		separate fund								1

		taxation								5

		flexibility								5

		simplicity to relocate abroad								5

		family circumst.								5

		other

		Code of Respondent: 11		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable												4		4		4

		separate fund												5		5		5

		taxation												3		3		3

		flexibility												2		2		2

		simplicity to relocate abroad												5		5		5

		family circumst.												1		1		1

		other

		Code of Respondent: 12		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5

		separate fund								1

		taxation								3

		flexibility								2										1

		simplicity to relocate abroad								5

		family circumst.								5

		other

		Code of Respondent: 13		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable

		separate fund

		taxation

		flexibility

		simplicity to relocate abroad

		family circumst.

		other

		Code of Respondent: 14		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable

		separate fund

		taxation

		flexibility

		simplicity to relocate abroad

		family circumst.

		other

		Code of Respondent: 15		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable				5

		separate fund				5

		taxation				2		2

		flexibility				1		1

		simplicity to relocate abroad				5

		family circumst.				5

		other

		Code of Respondent: 16		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		5		5

		separate fund		5		5

		taxation		5		5

		flexibility		5		5

		simplicity to relocate abroad		5		5

		family circumst.		5		5

		other		1		1		1

		Code of Respondent: 17		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		1		5				5		5				5		5		5

		separate fund		4		2				1		1				2		2		1

		taxation		2		1				2		2				4		4		2

		flexibility		3		3				5		3				3		3		3

		simplicity to relocate abroad		5		5				5		5				5		5		5

		family circumst.		5		5				5		5				1		1		5

		other																		1

		Code of Respondent: 18		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		2										4		4		4

		separate fund		4										4		4		4

		taxation		3										1		1		1

		flexibility		1										3		3		3

		simplicity to relocate abroad		5										5		5		5

		family circumst.:		5										2		2		2

		other

		Code of Respondent: 19		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5

		separate fund								2

		taxation								1

		flexibility								3

		simplicity to relocate abroad								5

		family circumst.:								5

		other

		Code of Respondent: 20		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5

		separate fund								2

		taxation								1

		flexibility								3

		simplicity to relocate abroad								5

		family circumst.:								5

		other

		Code of Respondent: 21		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable

		separate fund

		taxation

		flexibility

		simplicity to relocate abroad

		family circumst.:

		other

		Code of Respondent: 22		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5

		separate fund								2

		taxation								3

		flexibility								5

		simplicity to relocate abroad								5

		family circumst.:								5

		other								1												Inland Revenue approval

		Code of Respondent: 23		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		1										5		5

		separate fund		5										3		3

		taxation		2										2		1

		flexibility		4										5		5

		simplicity to relocate abroad		5										5		5

		family circumst.:		3										1		2

		other

		Code of Respondent: 24		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5		5

		separate fund								5		5

		taxation								1		1

		flexibility								5		5

		simplicity to relocate abroad								5		5

		family circumst.:								5		5

		other





data 5

		

		Code of Respondent: 1

		Example 1		Holding funds in trusts to provide comfort to regulators of an investment business

		Example 2		Provision of orphan trust as owner of off-balance sheet transactions

		Code of Respondent: 2

		Example 1		Pension schemes are typically set up under trust law for rason connected with security for members and tax approval. So arguably the pension movement exists because of trust law

		Example 2

		Code of Respondent: 3

		Example 1		Protection of pension scheme assets from creditors of insolvent sponsoring employer

		Example 2		Appropriate payment of death benefits to beneficiaries free of inheritance tax

		Code of Respondent: 4

		Example 1

		Example 2

		Code of Respondent: 5

		Example 1		Our appointment by the Occupational Pensions Regualtory Authority or Schemes where members' benefits could have been diminished as a result of the actions of the existing trustees. The appointment of an Independent Trustee as a Corporate Specialist will save the benefits.

		Example 2		The provision of Professional Trustee Services provides comfort to scheme Members that the assets of the Scheme are being controlled properly.

		Code of Respondent: 6

		Example 1

		Example 2

		Code of Respondent: 7

		Example 1		The launch of an unauthorised unit trust to provide a vehicle for pension funds to invest in corporate bonds.

		Example 2		The launch of an unauthorised unit trust to provide a vehicle for investment in emerging markets.

		Code of Respondent: 8

		Example 1

		Example 2

		Code of Respondent: 9

		Example 1

		Example 2

		Code of Respondent: 10

		Example 1		n.a

		Example 2

		Code of Respondent: 11

		Example 1		Local entrepreneur sold mobile telecoms business trusts used to benefit family and reduce taxation

		Example 2		Used to safeguard needs of handicapped child

		Example 3		Used to protect family wealth for future generations against improvident member of current generation

		Example 4		Used to hold benefits from pension scheme when death benefits became payable to minor children

		Example 5		Used as tax efficient way of divesting wealth by relatively young but successful businessman order that his young children will benefit in future

		Example 6		Used as a supplement to pension provision (called a Funded Unapproved Retirement Benefit Scheme)

		Example 7		Used as a means of safeguarding position of second wife while still ensuring benefit will still go to children of first mariage after her death

		Example 8		To create personal charity after death to support sport and arts in local schools

		Code of Respondent: 12

		Example 1		Because of the Inland Revenues insistence that the approval wil be given to pension schemes only if they are set up under irrevocable trust, all schemes which could qualify for the approval are designed as trusts. The advantage of the trust (as distinct from the advantages of the concessions) are therefore seldom identified.

		Example 2

		Code of Respondent: 13

		Example 1

		Example 2

		Code of Respondent: 14

		Example 1

		Example 2

		Code of Respondent: 15

		Example 1

		Example 2

		Code of Respondent: 16

		Example 1		The Uk Collective Investment Scheme Industry would not exist (certainly in its present form) without unit trusts that are based on trust law.

		Example 2

		Code of Respondent: 17

		Example 1		Funded unapproved retirement benefit scheme. Without a trust to separate the assets, the taxation consequences would be undesirable

		Example 2		Trust based health scheme for employees

		Example 3		Excluded property trust (in order to avoid inheritance tax on a non UK domiciliary becoming UK domiciled or deemed domiciled)

		Code of Respondent: 18

		Example 1		Trust fund established to provide for the minor children of a deceased employee.

		Code of Respondent: 19

		Example 1		Discretionary disposal of death benefits

		Example 2		Discretionary disposal of surplus on winding up

		Example 3		Restructuring of investments to match liabilities

		Code of Respondent: 20

		Example 1		Payment of death benefits under trustee discretion and therefore avoiding inheritance tax

		Example 2		Maintenance of Inland revenue approved status of pension schemes

		Code of Respondent: 21

		Example 1

		Example 2

		Code of Respondent: 22

		Example 1		Pensions required to be under trust to obtain Inland Revenue approval

		Example 2

		Code of Respondent: 23

		Example 1		Saving IHT

		Example 2		Child with mental incapacity





reasons

				charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital						charitable						unit						OEIC						pension						employee benefit						estate under adm.						wills						other private						loan capital

		charitable		2.3		5.0		0.0		5.0		5.0		4.3		4.5		4.6		5.0				charitable		2.3				charitable		5.0				charitable		0.0				charitable		5.0				charitable		5.0				charitable		4.3				charitable		4.5				charitable		4.6				charitable		5.0

		separate fund		3.7		4.4		0.0		1.8		2.3		3.3		3.0		3.0		1.0				separate fund		3.7				separate fund		4.4				separate fund		0.0				separate fund		1.8				separate fund		2.3				separate fund		3.3				separate fund		3.0				separate fund		3.0				separate fund		1.0

		taxation		3.0		2.2		2.0		2.0		2.3		3.0		3.3		2.0		3.5				taxation		3.0				taxation		2.2				taxation		2.0				taxation		2.0				taxation		2.3				taxation		3.0				taxation		3.3				taxation		2.0				taxation		3.5

		flexibility		3.3		3.0		1.0		3.4		3.0		3.3		3.3		3.2		3.0				flexibility		3.3				flexibility		3.0				flexibility		1.0				flexibility		3.4				flexibility		3.0				flexibility		3.3				flexibility		3.3				flexibility		3.2				flexibility		3.0

		simplicity to relocate abroad		5.0		5.0		0.0		5.0		5.0		5.0		5.0		5.0		5.0				simplicity to relocate abroad		5.0				simplicity to relocate abroad		5.0				simplicity to relocate abroad		0.0				simplicity to relocate abroad		5.0				simplicity to relocate abroad		5.0				simplicity to relocate abroad		5.0				simplicity to relocate abroad		5.0				simplicity to relocate abroad		5.0				simplicity to relocate abroad		5.0

		family circumst.		4.3		5.0		0.0		4.9		5.0		2.7		2.3		2.6		5.0				family circumst.		4.3				family circumst.		5.0				family circumst.		0.0				family circumst.		4.9				family circumst.		5.0				family circumst.		2.7				family circumst.		2.3				family circumst.		2.6				family circumst.		5.0

		other		1.0		1.0		1.0		0.0		1.0		0.0		0.0		0.0		1.0				other		1.0				other		1.0				other		1.0				other		0.0				other		1.0				other		0.0				other		0.0				other		0.0				other		1.0

		Only values

				charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		1.8												4.0

		separate fund		2.7		2.0				1.4		1.3		1.0		1.5		2.0		1.5

		taxation		1.7		1.5		2.0		2.0		2.3				3.5		2.0		3.0

		flexibility		3.0		1.7		1.0		2.0		2.3				2.5		3.0		4.0

		simplicity to relocate abroad														5		5

		family circumst.		1						4						1		2.5

		other		1		1		1		2.5		1								1





examples

		Holding funds in trusts to provide comfort to regulators of an investment business

		Provision of orphan trust as owner of off-balance sheet transactions

		Pension schemes are typically set up under trust law for rason connected with security for members and tax approval. So arguably the pension movement exists because of trust law

		Protection of pension scheme assets from creditors of insolvent sponsoring employer

		Appropriate payment of death benefits to beneficiaries free of inheritance tax

		Our appointment by the Occupational Pensions Regualtory Authority or Schemes where members' benefits could have been diminished as a result of the actions of the existing trustees. The appointment of an Independent Trustee as a Corporate Specialist will save the benefits.

		The provision of Professional Trustee Services provides comfort to scheme Members that the assets of the Scheme are being controlled properly.

		The launch of an unauthorised unit trust to provide a vehicle for pension funds to invest in corporate bonds.

		The launch of an unauthorised unit trust to provide a vehicle for investment in emerging markets.

		Local entrepreneur sold mobile telecoms business trusts used to benefit family and reduce taxation

		Used to safeguard needs of handicapped child

		Used to protect family wealth for future generations against improvident member of current generation

		Used to hold benefits from pension scheme when death benefits became payable to minor children

		Used as tax efficient way of divesting wealth by relatively young but successful businessman order that his young children will benefit in future

		Used as a supplement to pension provision (called a Funded Unapproved Retirement Benefit Scheme)

		Used as a means of safeguarding position of second wife while still ensuring benefit will still go to children of first mariage after her death

		To create personal charity after death to support sport and arts in local schools

		Because of the Inland Revenues insistence that the approval wil be given to pension schemes only if they are set up under irrevocable trust, all schemes which could qualify for the approval are designed as trusts. The advantage of the trust (as distinct from the advantages of the concessions) are therefore seldom identified.

		The Uk Collective Investment Scheme Industry would not exist (certainly in its present form) without unit trusts that are based on trust law.

		Funded unapproved retirement benefit scheme. Without a trust to separate the assets, the taxation consequences would be undesirable

		Trust based health scheme for employees

		Excluded property trust (in order to avoid inheritance tax on a non UK domiciliary becoming UK domiciled or deemed domiciled)

		Discretionary disposal of death benefits

		Discretionary disposal of surplus on winding up

		Restructuring of investments to match liabilities

		Payment of death benefits under trustee discretion and therefore avoiding inheritance tax

		Maintenance of Inland revenue approved status of pension schemes

		Pensions required to be under trust to obtain Inland Revenue approval
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Sheet1

		Pension funds

				1993		1994		1995		1996		1997		1998

		Market value of total pension assets at 1998 prices (£bn)		556.6		499.4		554.8		579.1		675		742.7

		Source: ONS, P&D estimate 1998

		Ownership of UK Equities

				1963		1975		1981		1989		1994		1997

		Pension funds		6.4		16.8		26.7		30.6		27.8		22.1

		Unit trusts		1.3		4.1		3.6		5.9		6.8		6.7

		Source: ONS, P&D estimate 1998
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Approved

		1993-94		1993-94

		1994-95		1994-95

		1995-96		1995-96

		1996-97		1996-97

		1997-98		1997-98



&A

Page &P

Number approved in the year

Number of live schemes at year end

Number of schemes approved in the year

Number of live schemes at year end

35

867

47

875
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		1993-94

		1994-95

		1995-96

		1996-97

		1997-98



Value at 1993 prices (£m)

Initial market value of shares appropriated

340

341.796875

454.2387659289

537.0333988212

630.1904761905



Live schemes

		1993-94

		1994-95

		1995-96

		1996-97

		1997-98



Number of live schemes at the year-end

867

875

868

855

882



ESS

		Employee share schemes

		Number and value

				pre 1989-90		1989-90		1990-91		1991-92		1992-93		1993-94		1994-95		1995-96		1996-97		1997-98		1998-99

		Number approved in the year		807		94		77		37		61		35		47		43		55		78		117

		Number of live schemes at year end												867		875		868		855		882		950

		Initial market value of shares appropriated (£m)		1573		430		420		340		310		340		350		470		550		650		?

		MV at 1993 prices (RPI)												340		342		454		537		630

		RPI												140.7		144.1		149.1		152.7		157.5
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UT chart
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Sheet1

		Unit Trusts

				1992		1993		1994		1995		1996		1997		1998		1999

		Number		1,456		1,528		1,559		1,633		1,669		1,680		1,739		1,757

		Value (£m)		63,341		94,766		91,811		112,623		131,909		157,672		182,821		218,824

		Less OEICs																37,322

		Value (excl. OEICs)		63,341		94,766		91,811		112,623		131,909		147,738		165,467		181,502

		RPI				140.7		144.1		149.1		152.7		157.5		162.9		166.2

		Value at 1993 prices				94,766		89,659		108,846		128,799		143,236		159,982		177,898

		Number of unitholders				5.04		6.11		6.63		8.02		9.6		11.3		13.8

		Less OEIC unitholders												1.2		1.6		1.9

		Number of unitholders				5.04		6.11		6.63		8.02		8.4		9.7		11.9

		1997 and 1998 exclusive figures found using the growth rate between 1996 and 1999.
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Codes_of respondents

		List of Trustees that have sent back the questionnaire

		1		Royal Bank of Canada Trust Corporation Ltd

		2		Nabarro Nathanson (Stratton Street Trustees)

		3		AON Trust Corporation Ltd

		4		Citicorp Trustee Company

		5		Independent Trustee Ltd

		6		Prudential Trustee Company Ltd

		7		RBSTB

		8		Mourant & Co

		9		Clerical Medical (CMI)

		10		Capital Cranfield Ltd

		11		Barclays Bank Trust Ltd

		12		The Law Debenture

		13		Baring Asset Management

		14		Public Trust Office

		15		Bankers Trustee co

		16		Lloyds TSB

		17		Schroder

		18		Midland Bank Trust Company

		19		Bevis Trustees Limited

		20		Hymans Robertson Independent Trustees Limited

		21		Beaufort Trust Corporation

		22		BESTrustees

		23		Northern Bank Executor & Trustee

		24		Edge Ellison Trustees Limited
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wages chart

		1996

		1997

		1998



Total

£m

Wages

15.989294

14.672404

15.853761



rev chart

		1996

		1997

		1998



Total

£m

45.851997

49.431632

51.697344



data 1

		MAIN DATA

		Code of respondent		Number of trusts 1996		Number of trusts 1997		Number of trusts 1998		Staff 1996		Staff 1997		Staff 1998		Wages 1996		Wages 1997		Wages 1998		Revenues 1996		Revenues 1997		Revenues 1998		Notes on the calculation of rev.

		1		38		52		57		4		4		5		240,000		240,000		300,000		269,000		379,000		418,000

		2		10		8		6		2		1		1								20,000		20,000		20,000

		3		50		70		75		4		4		4		200,000		210,000		220,000		500,000		650,000		700,000		Estimates are based on 12 people working on average 1/3 of their time on trustee work.

		4		165		198		172														4,800,000		5,700,000		6,600,000

		5		210		217		224		5		7		8		110,000		175,000		210,000		390,000		460,000		505,000		All time-charged in units of 025 hours ahd electronically recorded for record purposes

		6		107		107		110		5		5		5		140,000		150,000		160,000		689,000		793,000		855,000

		7		15		8		9		4		3		2		140,000		110,000		63,000		1,148,000		1,443,000		2,446,000

		8				2		4				4		10				44,193		471,420						201,239

		9		900		1100		1200		6		7		10		100,000		140,000		185,000		340,000		405,000		465,000

		10						77		8		8		8		92,200		151,200		208,300		189,700		218,600		275,200

		11		6085		5624		5229		136		136		129		3,710,000		3,040,000		2,930,000		14,930,000		14,280,000		15,000,000

		12		2033		2329		2559		52		51		54		1,847,000		1,936,000		2,190,000		7,226,000		7,832,000		8,052,000		Have included all UK subsidiaries

		13		261		261		257		12		10		9								802,321		1,323,648		871,545

		14		2122		1987		1900		115		108		100		2,540,000		2,340,000		2,150,000		3,250,000		3,600,000		3,950,000

		15		40		42		45		5		5		12		300,000		300,000

		16		345		353		327		136		140		183		2,506,000		2,497,000		3,658,000		10,342,000		12,299,000		12,172,000

		17		35		40		38		6		6		6		186,294		184,404		217,761		467,997		490,632		534,344

		18		7300		6850		6400		34		32		32		560,000		610,000		640,000		6,300,000		6,800,000		6,600,000		Represents trust fees not executorships;             executorship income is roughly similar.

		19		91		88		79		2		2		2		n/a		n/a		n/a		679,000		579,000		497,000

		20		9		10		12		2		2		2		n/a		n/a		n/a		88,000		41,000		38,000

		21								3		3		3		n/a		n/a		n/a

		22				55		60				6		8

		23		400		390		370		9		8		7		200,000		200,000		200,000		400,000		400,000		400,000

		24				34		41		2		4		4								223,339		306,810		472,110

				1996		1997		1998		1996		1997		1998		1996		1997		1998		1996		1997		1998

		Total		20,216		19,825		19,251		552		556		604		12,871,494		12,327,797		13,803,481		53,054,357		58,020,690		61,072,438

		Averages		1,064		901		837		26		24		26		858,100		770,487		920,232		2,652,718		2,901,035		2,908,211

		Isolating those with data for all 3 years

				1996		1997		1998		1996		1997		1998		1996		1997		1998		1996		1997		1998

		Total		19,955		19,562		18,913		552						12,871,494						53,054,357

		Averages		1,064		1,151		1,113		26						858,100						2,652,718

																		1996		1997		1998

																Staff		552		556		604

		Responses with complete data														Wages		12,871		12,328		13,803

		Code of respondent		Number of trusts 1996		Number of trusts 1997		Number of trusts 1998		Staff 1996		Staff 1997		Staff 1998		Wages 1996 (£)		Wages 1997 (£)		Wages 1998 (£)		Revenues 1996		Revenues 1997		Revenues 1998

		1		38		54		59		4		4		5		240,000		240,000		300,000		269,000		379,000		418,000

		3		900		1,100		1,200		6		7		10		100,000		140,000		185,000		340,000		405,000		465,000

		5		210		217		224		5		7		8		110,000		175,000		210,000		390,000		460,000		505,000

		6		35		40		38		6		6		6		186,294		184,404		217,761		467,997		490,632		534,344

		7		50		70		75		4		4		4		200,000		210,000		220,000		500,000		650,000		700,000

		9		107		105		108		5		5		5		140,000		150,000		160,000		689,000		793,000		855,000

		11		15		8		9		4		3		2		140,000		110,000		63,000		1,148,000		1,443,000		2,446,000

		12		2,122		1,987		1,900		115		108		100		2,540,000		2,340,000		2,150,000		3,250,000		3,600,000		3,950,000

		14		7,300		6,850		6,400		34		32		32		560,000		610,000		640,000		6,300,000		6,800,000		6,600,000

		16		1,931		2,199		2,423		52		51		54		1,847,000		1,936,000		2,190,000		7,226,000		7,832,000		8,052,000

		17		345		353		329		136		140		183		2,506,000		2,497,000		3,658,000		10,342,000		12,299,000		12,172,000

		18		6,085		5,624		5,229		271		273		258		7,420,000		6,080,000		5,860,000		14,930,000		14,280,000		15,000,000

				1996		1997		1998		1996		1997		1998		1996		1997		1998		1996		1997		1998

		Total		19,138		18,607		17,994		642		640		667		15.99		14.67		15.85		45.85		49.43		51.70





Number by type

		218		591		503		7		1024.7		11791		4314		2034		385

		218		628		645		9		971.28		10927		4380		2303		355

		212		580		742		14		919.89		10113		4348		2524		371



Charitable trusts

Unit trusts

Pension trusts

Employee benefit trusts

Estates under administration going into trusts

Trusts arising under wills and intestacies

Other private trusts

Loan capital trusts

Other

Trust numbers by type



No. by type (all)

		Other

		Charitable trusts

		Unit trusts

		Pension trusts

		Employee benefit trusts

		Estates under administration going into trusts

		Trusts arising under wills and intestacies

		Other private trusts

		Loan capital trusts



Estates under administration going into trusts
5%

472

212

580

742

14

919.89

10113

4348

2524



Value

		Charitable trusts

		Unit trusts

		Pension trusts

		Employee benefit trusts

		Estates under administration going into trusts

		Trusts arising under wills and intestacies

		Other private trusts

		Loan capital trusts

		Other



36916.9024

39645

24989.05

82.2

339

1284.1

760.475

440181

78



bens

		Charitable trusts

		Unit trusts

		Pension trusts

		Employee benefit trusts

		Estates under administration going into trusts

		Trusts arising under wills and intestacies

		Other private trusts

		Loan capital trusts

		Other



2335

0

1299285

7081

4644

25766

11055

3

0



data2

		

		Total		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996		Value 1997 (£m)		Value 1998 (£m)

				1996		1997		1998		1996		1997		1998		1996		1997		1998

		Other		481		453		472		- 0		- 0		- 0		- 0		78		78

		Charitable trusts		218		218		212		2,303		2,301		2,335		34,605		44,111		36,917

		Unit trusts		591		628		580		- 0		- 0		- 0		25,547		33,057		39,645

		Pension trusts		503		645		742		534,291		1,055,770		1,299,285		1,855		16,596		24,989

		Employee benefit trusts		7		9		14		3,877		4,814		7,081		76		79		82

		Estates under administration going into trusts		1,025		971		920		5,573		5,068		4,644		303		326		339

		Trusts arising under wills and intestacies		11,791		10,927		10,113		30,166		27,906		25,766		1,117		1,226		1,284

		Other private trusts		4,314		4,380		4,348		10,284		10,843		11,055		614		701		760

		Loan capital trusts		2,034		2,303		2,524		3		3		3		324,048		396,197		440,181

		Other		385		355		371		- 0		- 0		- 0		- 0		78		78

				20,868		20,436		19,824		586,497		1,106,705		1,350,169		388,166		492,371		544,276

		Total from data 1		20216		19825		19251

		Diff		651.7		611.28		572.89

		Total excluding those with incomplete info per data 1

				1996		1997		1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		218		218		211		2283		2280		2312		34600.2		44106.1		36912.8

		Unit trusts		591		628		580		0		0		0		4000		5269		10303

		Open Ended Investment Companies		503		645		742		0		0		0		0		0		0

		Pension trusts		7		9		-   63		519067		643595		713160		1795		2541		3002

		Employee benefit trusts		1,025		969		917		3877		4174		4441		76.33		74.8		76.6

		Estates under administration		11,791		10,927		10,113		5552		5048		4627		295		319		330

		% going into trusts		4,314		4,380		4,348		0		0		0		95		95		95

		Trusts arising under wills and intestacies		2,034		2,303		2,524		30166		27906		25766		1116.9		1226.1		1284.1

		Other private trusts, such as inter vivos settlements		385		355		371		10272		10831		11035		0		0		0

		Loan capital trusts		20,868		20,436		19,824		3		3		3		320049.75		391198.85		434182.975

		Other		20,216		19,825		19,251		0		0		0		4000		5078		6078

				45343.4		44743.56		43614.78		565668		688789		756717		0		0		0

		Total from data 1		19140		18607		17994

		Code of Respondent: 1		Number 1996*		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996		Value 1997 (£m)		Value 1998 (£m)

		* estimate based on 1997 and 1998 figures

		Charitable trusts		4		4		4										3		4

		Unit trusts		18		21		26										269		303

		Open Ended Investment Companies				0		0										0		0

		Pension trusts		3		3		3										106		96

		Employee benefit trusts				0		0										0		0

		Estates under administration				2		2										0		0

		% going into trusts				0		0										0		0

		Trusts arising under wills and intestacies		2		2		2										0		0

		Other private trusts, such as inter vivos settlements		5		7		9										33		58

		Loan capital trusts		4		7		3										157		147

		Other		4		8		10										78		78

				40		52		57

		Code of Respondent: 2		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		10		8		6		200		150		100		0.2		0.1		0.05

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				10		8		6

		Code of Respondent: 3		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		50		67		72		50000		65000		68000		800		1,200		1,500

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies				3		3										0.1		0.1

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				50		70		75

		Code of Respondent: 4		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts		165		198		172								18,547		23,788		24,342

		Open Ended Investment Companies						33												2,527

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				165		198		172

		Code of Respondent: 5		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		210		217		224		6,000		8,300		10,700		350		500		600

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				210		217		224

		Code of Respondent: 6		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		2		2		2								9		10		11

		Unit trusts		3		1		1

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts		1		1		1		3000		3250		3500		25.03		26		24

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements		5		5		5								1.75		1.85		1.975

		Loan capital trusts		96		98		101		3		3		3		4000		5000		6000

		Other

				107		107		110

		Code of Respondent: 7		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts		14		7		7								4,000		5,000		10,000

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts		1		1		2

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				15		8		9

		Code of Respondent: 8		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts						1						1						0.0024

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts				2		3				640		2,640				3.7		5.6

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				0		2		4

		Code of Respondent: 9		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements		900		1100		1200		3600		4400		4800		111.7		143.7		165

		Loan capital trusts

		Other

				900		1100		1200

		Code of Respondent: 10		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts						77						38,000						1,900

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				0		0		77

		Code of Respondent: 11		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		69		68		65								28.6		30.3		33.1

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		1		6		6								70		75		80

		Employee benefit trusts

		Estates under administration		1184		1016		909		3552		3048		2727		155		169		170

		% going into trusts		5		5		5								5		5		5

		Trusts arising under wills and intestacies		4808		4440		4127		12160		11250		10460		668		718		726

		Other private trusts, such as inter vivos settlements		1207		1110		1031		3050		2810		2615		167		179		181

		Loan capital trusts

		Other

				6085		5624		5229

		Code of Respondent: 12		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts		3		3		2

		Open Ended Investment Companies

		Pension trusts		102		130		136		461000		568000		632000		25		37		45

		Employee benefit trusts		2		2		4

		Estates under administration

		% going into trusts																				estimates

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital and related  trusts		1926		2193		2417								320,000		391,000		434,000

		Other

				2033		2328		2559

		Code of Respondent: 13		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		8		8		7

		Unit trusts		5		5		2

		Open Ended Investment Companies		0		0		0

		Pension trusts		2		2		2

		Employee benefit trusts		1		1		1

		Estates under administration		5		4		5

		% going into trusts

		Trusts arising under wills and intestacies		25		25		25

		Other private trusts, such as inter vivos settlements		75		75		75														nominal of loan capital issues on database; not all trusts have this information converted at current rates

		Loan capital trusts		0		0		0

		Other		145		145		145

				261		261		257

		Code of Respondent: 14		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		15		14		13								2		2		2

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		20		20		20								250		270		290

		Employee benefit trusts		1		1		1								40		40		40

		Estates under administration		1050		1000		950								140		150		160

		% going into trusts		90		90		90								90		90		90

		Trusts arising under wills and intestacies		950		900		850								126		135		144

		Other private trusts, such as inter vivos settlements		900		850		800								150		160		170

		Loan capital trusts

		Other		236		202		216

				2122		1987		1900

		Code of Respondent: 15		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts		40		42		45								3000		4000		5000

		Open Ended Investment Companies		0		0		0

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				40		42		45

		Code of Respondent: 16		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		2		2		2								34,500		44,000		36,800

		Unit trusts		343		351		325

		Open Ended Investment Companies						2

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				345		353		327														Note

		Code of Respondent: 17		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		8		8		8		783		780		812		10.6		10.8		12.7

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		2		2		2		2067		2295		2460		300		353		391

		Employee benefit trusts		1		1		1		877		924		941		11.3		8.8		12.6

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies		4		5		4		6		6		6		2.9		3		44

		Other private trusts, such as inter vivos settlements		12		19		20		22		21		20		3		2.9		3.6

		Loan capital trusts		8		5		3								48		40		34

		Other

				35		40		38														Note

		Code of Respondent: 18		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		100		100		100		1500		1500		1500		50		50		50

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration		1000		1000		950		2000		2000		1900

		% going into trusts		2		2		2

		Trusts arising under wills and intestacies		6000		5550		5100		18000		16650		15300		320		370		370

		Other private trusts, such as inter vivos settlements		1200		1200		1200		3600		3600		3600		180		180		180

		Loan capital trusts

		Other

				7300		6850		6400														Note

		Code of Respondent: 19		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		91		88		79		15,000		12,000		10000		45		40		35

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				91		88		79														Note

		Code of Respondent: 20		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		9		10		12												35

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				9		10		12														Note

		Code of Respondent: 21		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

																						Note

		Code of Respondent: 22		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts				55		60				400,000		538000				14000		20000

		Employee benefit trusts

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

				0		55		60														Note

		Code of Respondent: 23		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts		10		12		10		20		21		22		5		4.8		4.1

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		3		3		3		24		25		25		15		15		17

		Employee benefit trusts

		Estates under administration		25		24		22		21		20		17		8		7		9

		% going into trusts		2		2		2

		Trusts arising under wills and intestacies		2		2		2

		Other private trusts, such as inter vivos settlements		10		14		8		12		12		20		1		1		0.9

		Loan capital trusts

		Other

																						Note

		Code of Respondent: 24		Number 1996		Number 1997		Number 1998		Benefic. 1996		Benefic. 1997		Benefic. 1998		Value 1996 (£m)		Value 1997 (£m)		Value 1998 (£m)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts				34		40

		Employee benefit trusts						1

		Estates under administration

		% going into trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as inter vivos settlements

		Loan capital trusts

		Other

																						Note





data3

		Expenses delegated

		Total		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		- 0		- 0				1,591,000		1,891,000		2,088,000

		Unit trusts		- 0		- 0				- 0		- 0		- 0

		Open Ended Investment Companies		- 0		- 0				- 0		- 0		- 0

		Pension trusts		- 0		- 0				- 0		- 0		- 0

		Employee benefit trusts		- 0		- 0				- 0		- 0		- 0

		Estates under administration		- 0		- 0				- 0		- 0		- 0

		% going to trusts		- 0		- 0				- 0		- 0		- 0

		Trusts arising under wills and intestacies		- 0		- 0				- 0		- 0		- 0

		Other private trusts, such as…		- 0		- 0				- 0		- 0		- 0

		Loan capital trusts		- 0		- 0				- 0		- 0		- 0

		Total		- 0		- 0				1,591,000		1,891,000		2,088,000

		Code of Respondent: 1		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		20,000		0				0		0		0

		Unit trusts		1,000,000		0

		Open Ended Investment Companies		0		0

		Pension trusts		50,000		0

		Employee benefit trusts		0		0

		Estates under administration		5,000		0

		% going to trusts		0		0

		Trusts arising under wills and intestacies		5,000		0

		Other private trusts, such as…		10,000		0

		Loan capital trusts		0		0

		Code of Respondent: 2		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		n.a		n.a				0		0		0

		Unit trusts		n.a		n.a

		Open Ended Investment Companies		n.a		n.a

		Pension trusts		n.a		n.a

		Employee benefit trusts		n.a		n.a

		Estates under administration		n.a		n.a

		% going to trusts		n.a		n.a

		Trusts arising under wills and intestacies		n.a		n.a

		Other private trusts, such as…		n.a		n.a

		Loan capital trusts		n.a		n.a

		Code of Respondent: 3		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		n.a		n.a				0		0		0

		Unit trusts		n.a		n.a

		Open Ended Investment Companies		n.a		n.a

		Pension trusts		1,000,000		0

		Employee benefit trusts		n.a		n.a

		Estates under administration		n.a		n.a

		% going to trusts		n.a		n.a

		Trusts arising under wills and intestacies		n.a		n.a

		Other private trusts, such as…		n.a		n.a

		Loan capital trusts		n.a		n.a

		Code of Respondent: 4		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		n.a		n.a				0		0		0

		Unit trusts		n.a		n.a

		Open Ended Investment Companies		n.a		n.a

		Pension trusts		n.a		n.a

		Employee benefit trusts		n.a		n.a

		Estates under administration		n.a		n.a

		% going to trusts		n.a		n.a

		Trusts arising under wills and intestacies		n.a		n.a

		Other private trusts, such as…		n.a		n.a

		Loan capital trusts		n.a		n.a

		Code of Respondent: 5		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

				data not available

		Charitable trusts		n.a		n.a				0		0		0

		Unit trusts		n.a		n.a

		Open Ended Investment Companies		n.a		n.a

		Pension trusts		n.a		n.a

		Employee benefit trusts		n.a		n.a

		Estates under administration		n.a		n.a

		% going to trusts		n.a		n.a

		Trusts arising under wills and intestacies		n.a		n.a

		Other private trusts, such as…		n.a		n.a

		Loan capital trusts		n.a		n.a

		Code of Respondent: 6		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		0		0				3,000		3,000		0

		Unit trusts		0		0

		Open Ended Investment Companies		0		0

		Pension trusts		0		0

		Employee benefit trusts		0		0

		Estates under administration		0		0

		% going to trusts		0		0

		Trusts arising under wills and intestacies		0		0

		Other private trusts, such as…		0		0

		Loan capital trusts		0		0

		Code of Respondent: 7		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		0		0				0		0		0

		Unit trusts		0		0

		Open Ended Investment Companies		0		0

		Pension trusts		0		0

		Employee benefit trusts		0		0

		Estates under administration		0		0

		% going to trusts		0		0

		Trusts arising under wills and intestacies		0		0

		Other private trusts, such as…		0		0

		Loan capital trusts		0		0

		Code of Respondent: 8		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Code of Respondent: 9		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts								0		0		0		CM Group has a legal and tax department-any expenditure is met by their budgets. Trust co pays £100 000 for these and all other admin services

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Code of Respondent: 10		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts								0		0		0

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		n.a		_

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Code of Respondent: 11		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		35,000						0		0		0

		Unit trusts		n.a

		Open Ended Investment Companies		n.a

		Pension trusts		not known

		Employee benefit trusts		n.a

		Estates under administration		440,000

		% going to trusts

		Trusts arising under wills and intestacies		125,000		200,000		estimates

		Other private trusts, such as…		65,000

		Loan capital trusts		n.a

		Code of Respondent: 12		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		n.a.		n.a.				1,500,000		1,800,000		2,000,000		annual fees and annual equivalents by loan capital trusts by overseas borrowers from trust database

		Unit trusts		n.a.		n.a.

		Open Ended Investment Companies		n.a.		n.a.

		Pension trusts		n.a.		n.a.

		Employee benefit trusts		n.a.		n.a.

		Estates under administration		n.a.		n.a.

		% going to trusts		n.a.		n.a.

		Trusts arising under wills and intestacies		n.a.		n.a.

		Other private trusts, such as…		n.a.		n.a.

		Loan capital trusts		n.a.		n.a.

		Total		0		6000000

		Code of Respondent: 13		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts								0		0		0

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Code of Respondent: 14		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		na

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Code of Respondent: 15		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts								0		0		0

		Unit trusts		25,000		15,000

		Open Ended Investment Companies		n.a.		n.a.

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Code of Respondent: 16		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		no information available						88,000		88,000		88,000

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Code of Respondent: 17		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		total:		14,000

		Unit trusts		total:

		Open Ended Investment Companies		total:

		Pension trusts		total:		223,247

		Employee benefit trusts		total:

		Estates under administration		total:

		% going to trusts		total:

		Trusts arising under wills and intestacies		total:		5,761

		Other private trusts, such as…		total:		46

		Loan capital trusts		total:

		Code of Respondent: 18		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Code of Respondent: 19		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		5000

		Unit trusts		-

		Open Ended Investment Companies		-

		Pension trusts		-

		Employee benefit trusts		-

		Estates under administration		-

		% going to trusts		2

		Trusts arising under wills and intestacies		100000

		Other private trusts, such as…		50000

		Loan capital trusts

		Earnings from trust activities abroad								20000000		25000000		30000000

		Code of Respondent: 20		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		-		-

		Unit trusts		-		-

		Open Ended Investment Companies		-		-

		Pension trusts		n/k		n/k

		Employee benefit trusts		-		-

		Estates under administration		-		-

		% going to trusts		-		-

		Trusts arising under wills and intestacies		-		-

		Other private trusts, such as…		-		-

		Loan capital trusts		-		-

		Earnings from trust activities abroad		n/a		n/a				-		-		-

		Code of Respondent: 21		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		-		-

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Earnings from trust activities abroad

		Code of Respondent: 22		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts

		Unit trusts

		Open Ended Investment Companies

		Pension trusts		30000000		-

		Employee benefit trusts

		Estates under administration

		% going to trusts

		Trusts arising under wills and intestacies

		Other private trusts, such as…

		Loan capital trusts

		Earnings from trust activities abroad

		Code of Respondent: 23		from trust (£)		your account (£)				earnings abroad 1996 (£)		earnings abroad 1997 (£)		earnings abroad 1998 (£)

		Charitable trusts		20000		10000

		Unit trusts

		Open Ended Investment Companies

		Pension trusts

		Employee benefit trusts

		Estates under administration

		% going to trusts		30000		15000

		Trusts arising under wills and intestacies		5000		3000

		Other private trusts, such as…

		Loan capital trusts

		Earnings from trust activities abroad





data 4

		REASONS WHY PEOPLE…

		Sum		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		2.3333333333		5				5		5		4.3333333333		4.5		4.6		5

		separate fund		3.6666666667		4.4				1.7777777778		2.25		3.3333333333		3		3		1

		taxation		3		2.2				2		2.25		3		3.25		2		3.5

		flexibility		3.3333333333		3				3.4444444444		3		3.3333333333		3.25		3.2		4.5

		simplicity to relocate abroad		5		5				5		5		5		5		5		5

		family circumst.		4.3333333333		5				4.8888888889		5		2.6666666667		2.25		2.6		5

		other		0.3333333333		0.2				0		0.25		0		0		0		0.5

		Code of Respondent: 1		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital						charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		3		5				5		5		5		5		5		5				charitable

		separate fund		2		5				2		2		1		1		2		1				separate fund

		taxation		1		1				1		1		5		5		1		5				taxation

		flexibility		5		5				5		5		5		5		5		5				flexibility

		simplicity to relocate abroad		5		5				5		5		5		5		5		5				simplicity to relocate abroad

		family circumst.		5		5				5		5		5		5		5		5				family circumst.

		other																						other

		Code of Respondent: 2		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5

		separate fund								1

		taxation								2

		flexibility								3

		simplicity to relocate abroad								5

		family circumst.								4

		other

		Code of Respondent: 3		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5

		separate fund								5

		taxation								1

		flexibility								2

		simplicity to relocate abroad								5

		family circumst.								5

		other

		Code of Respondent: 4		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable

		separate fund

		taxation

		flexibility

		simplicity to relocate abroad

		family circumst.

		other

		Code of Respondent: 5		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5

		separate fund								1

		taxation								2

		flexibility								3

		simplicity to relocate abroad								5

		family circumst.								5

		other

		Code of Respondent: 6		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		2		5						5

		separate fund		2		5						1

		taxation		5		2						3

		flexibility		3		1						2

		simplicity to relocate abroad		5		5						5

		family circumst.		1		5						5

		other		1

		Code of Respondent: 7		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable

		separate fund

		taxation

		flexibility

		simplicity to relocate abroad

		family circumst.

		other

		Code of Respondent: 8		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		1								5

		separate fund		5								5

		taxation		2								3

		flexibility		3								2

		simplicity to relocate abroad		5								5

		family circumst.		5								5

		other										1

		Code of Respondent: 9		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable																5

		separate fund																2

		taxation																1

		flexibility																3

		simplicity to relocate abroad																5

		family circumst.																4

		other

		Code of Respondent: 10		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5

		separate fund								1

		taxation								5

		flexibility								5

		simplicity to relocate abroad								5

		family circumst.								5

		other

		Code of Respondent: 11		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable												4		4		4

		separate fund												5		5		5

		taxation												3		3		3

		flexibility												2		2		2

		simplicity to relocate abroad												5		5		5

		family circumst.												1		1		1

		other

		Code of Respondent: 12		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5

		separate fund								1

		taxation								3

		flexibility								2										1

		simplicity to relocate abroad								5

		family circumst.								5

		other

		Code of Respondent: 13		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable

		separate fund

		taxation

		flexibility

		simplicity to relocate abroad

		family circumst.

		other

		Code of Respondent: 14		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable

		separate fund

		taxation

		flexibility

		simplicity to relocate abroad

		family circumst.

		other

		Code of Respondent: 15		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable				5

		separate fund				5

		taxation				2		2

		flexibility				1		1

		simplicity to relocate abroad				5

		family circumst.				5

		other

		Code of Respondent: 16		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		5		5

		separate fund		5		5

		taxation		5		5

		flexibility		5		5

		simplicity to relocate abroad		5		5

		family circumst.		5		5

		other		1		1		1

		Code of Respondent: 17		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		1		5				5		5				5		5		5

		separate fund		4		2				1		1				2		2		1

		taxation		2		1				2		2				4		4		2

		flexibility		3		3				5		3				3		3		3

		simplicity to relocate abroad		5		5				5		5				5		5		5

		family circumst.		5		5				5		5				1		1		5

		other																		1

		Code of Respondent: 18		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		2										4		4		4

		separate fund		4										4		4		4

		taxation		3										1		1		1

		flexibility		1										3		3		3

		simplicity to relocate abroad		5										5		5		5

		family circumst.:		5										2		2		2

		other

		Code of Respondent: 19		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5

		separate fund								2

		taxation								1

		flexibility								3

		simplicity to relocate abroad								5

		family circumst.:								5

		other

		Code of Respondent: 20		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5

		separate fund								2

		taxation								1

		flexibility								3

		simplicity to relocate abroad								5

		family circumst.:								5

		other

		Code of Respondent: 21		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable

		separate fund

		taxation

		flexibility

		simplicity to relocate abroad

		family circumst.:

		other

		Code of Respondent: 22		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5

		separate fund								2

		taxation								3

		flexibility								5

		simplicity to relocate abroad								5

		family circumst.:								5

		other								1												Inland Revenue approval

		Code of Respondent: 23		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		1										5		5

		separate fund		5										3		3

		taxation		2										2		1

		flexibility		4										5		5

		simplicity to relocate abroad		5										5		5

		family circumst.:		3										1		2

		other

		Code of Respondent: 24		charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable								5		5

		separate fund								5		5

		taxation								1		1

		flexibility								5		5

		simplicity to relocate abroad								5		5

		family circumst.:								5		5

		other





data 5

		

		Code of Respondent: 1

		Example 1		Holding funds in trusts to provide comfort to regulators of an investment business

		Example 2		Provision of orphan trust as owner of off-balance sheet transactions

		Code of Respondent: 2

		Example 1		Pension schemes are typically set up under trust law for rason connected with security for members and tax approval. So arguably the pension movement exists because of trust law

		Example 2

		Code of Respondent: 3

		Example 1		Protection of pension scheme assets from creditors of insolvent sponsoring employer

		Example 2		Appropriate payment of death benefits to beneficiaries free of inheritance tax

		Code of Respondent: 4

		Example 1

		Example 2

		Code of Respondent: 5

		Example 1		Our appointment by the Occupational Pensions Regualtory Authority or Schemes where members' benefits could have been diminished as a result of the actions of the existing trustees. The appointment of an Independent Trustee as a Corporate Specialist will save the benefits.

		Example 2		The provision of Professional Trustee Services provides comfort to scheme Members that the assets of the Scheme are being controlled properly.

		Code of Respondent: 6

		Example 1

		Example 2

		Code of Respondent: 7

		Example 1		The launch of an unauthorised unit trust to provide a vehicle for pension funds to invest in corporate bonds.

		Example 2		The launch of an unauthorised unit trust to provide a vehicle for investment in emerging markets.

		Code of Respondent: 8

		Example 1

		Example 2

		Code of Respondent: 9

		Example 1

		Example 2

		Code of Respondent: 10

		Example 1		n.a

		Example 2

		Code of Respondent: 11

		Example 1		Local entrepreneur sold mobile telecoms business trusts used to benefit family and reduce taxation

		Example 2		Used to safeguard needs of handicapped child

		Example 3		Used to protect family wealth for future generations against improvident member of current generation

		Example 4		Used to hold benefits from pension scheme when death benefits became payable to minor children

		Example 5		Used as tax efficient way of divesting wealth by relatively young but successful businessman order that his young children will benefit in future

		Example 6		Used as a supplement to pension provision (called a Funded Unapproved Retirement Benefit Scheme)

		Example 7		Used as a means of safeguarding position of second wife while still ensuring benefit will still go to children of first mariage after her death

		Example 8		To create personal charity after death to support sport and arts in local schools

		Code of Respondent: 12

		Example 1		Because of the Inland Revenues insistence that the approval wil be given to pension schemes only if they are set up under irrevocable trust, all schemes which could qualify for the approval are designed as trusts. The advantage of the trust (as distinct from the advantages of the concessions) are therefore seldom identified.

		Example 2

		Code of Respondent: 13

		Example 1

		Example 2

		Code of Respondent: 14

		Example 1

		Example 2

		Code of Respondent: 15

		Example 1

		Example 2

		Code of Respondent: 16

		Example 1		The Uk Collective Investment Scheme Industry would not exist (certainly in its present form) without unit trusts that are based on trust law.

		Example 2

		Code of Respondent: 17

		Example 1		Funded unapproved retirement benefit scheme. Without a trust to separate the assets, the taxation consequences would be undesirable

		Example 2		Trust based health scheme for employees

		Example 3		Excluded property trust (in order to avoid inheritance tax on a non UK domiciliary becoming UK domiciled or deemed domiciled)

		Code of Respondent: 18

		Example 1		Trust fund established to provide for the minor children of a deceased employee.

		Code of Respondent: 19

		Example 1		Discretionary disposal of death benefits

		Example 2		Discretionary disposal of surplus on winding up

		Example 3		Restructuring of investments to match liabilities

		Code of Respondent: 20

		Example 1		Payment of death benefits under trustee discretion and therefore avoiding inheritance tax

		Example 2		Maintenance of Inland revenue approved status of pension schemes

		Code of Respondent: 21

		Example 1

		Example 2

		Code of Respondent: 22

		Example 1		Pensions required to be under trust to obtain Inland Revenue approval

		Example 2

		Code of Respondent: 23

		Example 1		Saving IHT

		Example 2		Child with mental incapacity





reasons

				charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital						charitable						unit						OEIC						pension						employee benefit						estate under adm.						wills						other private						loan capital

		charitable		2.3		5.0		0.0		5.0		5.0		4.3		4.5		4.6		5.0				charitable		2.3				charitable		5.0				charitable		0.0				charitable		5.0				charitable		5.0				charitable		4.3				charitable		4.5				charitable		4.6				charitable		5.0

		separate fund		3.7		4.4		0.0		1.8		2.3		3.3		3.0		3.0		1.0				separate fund		3.7				separate fund		4.4				separate fund		0.0				separate fund		1.8				separate fund		2.3				separate fund		3.3				separate fund		3.0				separate fund		3.0				separate fund		1.0

		taxation		3.0		2.2		2.0		2.0		2.3		3.0		3.3		2.0		3.5				taxation		3.0				taxation		2.2				taxation		2.0				taxation		2.0				taxation		2.3				taxation		3.0				taxation		3.3				taxation		2.0				taxation		3.5

		flexibility		3.3		3.0		1.0		3.4		3.0		3.3		3.3		3.2		3.0				flexibility		3.3				flexibility		3.0				flexibility		1.0				flexibility		3.4				flexibility		3.0				flexibility		3.3				flexibility		3.3				flexibility		3.2				flexibility		3.0

		simplicity to relocate abroad		5.0		5.0		0.0		5.0		5.0		5.0		5.0		5.0		5.0				simplicity to relocate abroad		5.0				simplicity to relocate abroad		5.0				simplicity to relocate abroad		0.0				simplicity to relocate abroad		5.0				simplicity to relocate abroad		5.0				simplicity to relocate abroad		5.0				simplicity to relocate abroad		5.0				simplicity to relocate abroad		5.0				simplicity to relocate abroad		5.0

		family circumst.		4.3		5.0		0.0		4.9		5.0		2.7		2.3		2.6		5.0				family circumst.		4.3				family circumst.		5.0				family circumst.		0.0				family circumst.		4.9				family circumst.		5.0				family circumst.		2.7				family circumst.		2.3				family circumst.		2.6				family circumst.		5.0

		other		1.0		1.0		1.0		0.0		1.0		0.0		0.0		0.0		1.0				other		1.0				other		1.0				other		1.0				other		0.0				other		1.0				other		0.0				other		0.0				other		0.0				other		1.0

		Only values

				charitable		unit		OEIC		pension		employee benefit		estate under adm.		wills		other private		loan capital

		charitable		1.8												4.0

		separate fund		2.7		2.0				1.4		1.3		1.0		1.5		2.0		1.5

		taxation		1.7		1.5		2.0		2.0		2.3				3.5		2.0		3.0

		flexibility		3.0		1.7		1.0		2.0		2.3				2.5		3.0		4.0

		simplicity to relocate abroad														5		5

		family circumst.		1						4						1		2.5

		other		1		1		1		2.5		1								1





examples

		Holding funds in trusts to provide comfort to regulators of an investment business

		Provision of orphan trust as owner of off-balance sheet transactions

		Pension schemes are typically set up under trust law for rason connected with security for members and tax approval. So arguably the pension movement exists because of trust law

		Protection of pension scheme assets from creditors of insolvent sponsoring employer

		Appropriate payment of death benefits to beneficiaries free of inheritance tax

		Our appointment by the Occupational Pensions Regualtory Authority or Schemes where members' benefits could have been diminished as a result of the actions of the existing trustees. The appointment of an Independent Trustee as a Corporate Specialist will save the benefits.

		The provision of Professional Trustee Services provides comfort to scheme Members that the assets of the Scheme are being controlled properly.

		The launch of an unauthorised unit trust to provide a vehicle for pension funds to invest in corporate bonds.

		The launch of an unauthorised unit trust to provide a vehicle for investment in emerging markets.

		Local entrepreneur sold mobile telecoms business trusts used to benefit family and reduce taxation

		Used to safeguard needs of handicapped child

		Used to protect family wealth for future generations against improvident member of current generation

		Used to hold benefits from pension scheme when death benefits became payable to minor children

		Used as tax efficient way of divesting wealth by relatively young but successful businessman order that his young children will benefit in future

		Used as a supplement to pension provision (called a Funded Unapproved Retirement Benefit Scheme)

		Used as a means of safeguarding position of second wife while still ensuring benefit will still go to children of first mariage after her death

		To create personal charity after death to support sport and arts in local schools

		Because of the Inland Revenues insistence that the approval wil be given to pension schemes only if they are set up under irrevocable trust, all schemes which could qualify for the approval are designed as trusts. The advantage of the trust (as distinct from the advantages of the concessions) are therefore seldom identified.

		The Uk Collective Investment Scheme Industry would not exist (certainly in its present form) without unit trusts that are based on trust law.

		Funded unapproved retirement benefit scheme. Without a trust to separate the assets, the taxation consequences would be undesirable

		Trust based health scheme for employees

		Excluded property trust (in order to avoid inheritance tax on a non UK domiciliary becoming UK domiciled or deemed domiciled)

		Discretionary disposal of death benefits

		Discretionary disposal of surplus on winding up

		Restructuring of investments to match liabilities

		Payment of death benefits under trustee discretion and therefore avoiding inheritance tax

		Maintenance of Inland revenue approved status of pension schemes

		Pensions required to be under trust to obtain Inland Revenue approval






